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AMENDED & RESTATED DECTARATION OF PROTECTIVE COVENANTS
FOR THE PARKS AT DURHAM LAKES

This Amended & Kestated Declaration of Covenants, Conditions, and Restrictions (“Declaration™) is
made on the date hereinafter set forth by The Parks at Durham [.akes Homeowners Association, Ine.
(hereinalier relerred (o as the “Asseciation™),

WITNESSETH:

WHEREAY, the Declaration of Protective Covenants for The Parks At Dorham Lakes subdivision was
filed at Ihoed Book 40722, Page 58, as amended, in the records of Fulton County, Georgia (hereinafter
referred bo as the “Origingl Declarstion®™).

WHEREAS, Article X11, Section 4 of the Origingl Declaration provides For amendment of the Original
Drclaration by written agreement of (dwners representing at least a Majority of the total Association
virlig

WIHEREAS, the Owners wish (o spend the Originag Declaration, including submitting the Declaration fo
the provigions of the (eorgia Property Owners Association Act, (MO AL Sections 44-3-220, et. seq).;

WHEREAS, (dwners representing at least a Majority of the total Asseciation vote agreed in writing Lo
this Amended snd Bestated Declaration, w5 allirmed (o by the sltached sipnaiure of the Associalion
President, and attested to by the Association Secretary; and

WHEREASX, this amendment is not material with respect to first mortgarees in that it does nol materially
and adversely affeet the security Gie or interest of any frst morigaeee; provided, bowever, in the event 2
courl of competent jurisdiction determines that this amendment does materially and adversely affect the
security title or interest of any first mortgagee without such first mortgagee’s conzent to this amendment,
Lhen this amendment shall ol be binding on e lrst moclgagee so involved, unless such Orst morigagee
consents (0 this amendment; and if such consent is not fortheoming, then the provisions of the
Declavation prior to this amendment shall control with respect to the affected first mortgagees;

NOW, THEREFORE, the Original Declaration is amended in its entirety (except s b the provisions
incorporated by reference in Acticle I of this Bestated Declaration) and the following is simultaneously
substituted therefore:

THIS AMENDMENT TO THE DECLARATION HEREBY SUBMITS THE PROPERTY TO THE PROVISIONS
OF THE GEORGIA FROPERETY OWNERS® ASSOUTATION ACT, OuCGoAL SECTIONS 44-3-20 ET. SEQ.

CLOSING ATTORNEYS AND TITEE EXAWINERS MUST CONTACT THE ASSOCIATION FOR ESTOMPEL
CERTIFICATES REGARIMNG ASSESSMENTSACHARGES DUTE (N LTS,
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Amended & Restated Declaration Of Covenants, Conditiony And Kestrictions
For The Parks At Durham Lakes

Background Stalement

Nuw, therefore, the Association bereby declares that the property described in Article 11, Section
|, of this Declaration, including the improvements construtcted or to be eonstructed thereon. is
hereby subjected 1o the provisions of this Declaration and shall be held. sold, transferred,
conveyed, used, occupied, and mongaged or otherwise encumbered sebject to the covenunts,
conditions, resticlions, easements, assessments, amd liens, hereinafter set (orth, which are for the
purpase of protecting the value and desirability of, and which shall run with the title o, the real
property herchy or herealler made subject hereto, and shall be binding on a1l Persons having any
right, title, or interest in all or any portion of the real property now or hereafter made subject
hereto, their respective heirs, legal representalives, suecessors, successon-in-lle, and assigns and
shall inure to the henefit of each and every Owner of all or any portion thereof.

Article [
Definitions

The [vllowing words. when used in this Declaration or in any amendment thereof {unless the
context shall protubit), shall have the following meanings:

{a) “Act” shall mean the Georgia Property Owners” Association Act, 0.C.G.A. Section 41-3-22(.
ed seq. (Michie 1982), as may be amended.

{b} “Associamen” shall mean and refer Lo The Parks at Durham Lakes Homeowners Association.
Inc.. a Georgia nonprofit corporation, ils successors and assigns.

{¢) “Boward of Directors”™ or “Beard” of the Association shall be the appointed or elected body, as
applicable, having its normal meaning under Georgia corporate law.

{d} “Iylaws"™ shall refer o the Bylaws and any amendments tereol for The Parks al Durchamm
Lakes ITomeowners Association, Tnc.

() “Commeon Property” shall mean any and all real and personal properly and cascments and

other interests therein, logether with the facilities and improvements lecated thereon, now or
hereafter owned by the Association for the commeon use and enjoyment of the Uwners.

() “Commenity” shall mean and refer Lo thal certain real property and inlerests therein described
in Article II, and! or its Mortzupeee or ransferee, as provided in the Declaration, and such
additions thercto as may be made by the Association (as provided in the Declarauon) el other real
properly.

() “Communirg- Wide Standard” shall mean the standard of conduct, maintenance, or other
activity generally prevailing in the Community. Such stundard may he more specifically
determined by the Board of Directors of the Association in the development of guidelines,
restrictions, regulations and rules.

{h) “Licensee” shall mean a person or business who holds an approved license 10 conduct an
aclivily such as to operale a business i.e. landscaper.

{1) “Len"” shall mean any plot of land within the Community, whether or nol improvements are
constructed thereon, which constinges or could constitute, afier the construction of
improvements, & singhe dwelling site as shown on the plar for the Communily, er amendments
therero, recorded in the land records of the county where the Community is lncated.
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The Ownership of each Lot shall include, and there shall pass with cach 1ot as an appurtenance
thereto, whether or nol separately described, all of the right, titke, and interest of an Owner in the
Common Property. which shall include, without mitation, membership in the Association, and
“Lake Lod" shall mean a Lot containing any real property, which abuts, is appurienant W or
conliins any porion of any lake within the Community.

(i) “Majerity” means those eligible vores, Owners, or olher group as the conext may indicale
totaling roore thao fifty percent (30%:).

(k) “Mortoage” means any mortgage, deed to sccure debl., and any and all other similar
instruments used for the purpose of conveying or encumbering real property as secunty [or Lhe
payment or satisfaction of an obligativon.

(N “Maorrpagee'” shall mwean the holder of 2 Morigare.

im} “Cccupan™ shall mean any Person uccupying all or any portion of a Lol or oiher property
lucated within the Community for any perivd of time, regardless of whether such Person is a
renant of the Cramer of such property,

(n} “Chwrer”™ shall mean and refer o the record Chamer, whether one or more Persons, of the feo

simple title to any Lot located within the Community, excluding, however, any Person holding
such interest merely as security for the performance or satisfaction of any ohligation.

(o) “Person” means any natural person, as well as a corporation, joint venlure, partnership
(gencral or limited), associalion. wust, or other legal entity.

(p) “Supplementary Declarayipn”™ means an amendment or supplement ta this Declaration which
subjects additional property to this Declaralion or imposes, expressly or by reference, additional
restrictions and ohlizations vn the land described therein, or both.

(q) “Total Asseciaiion Voie” means all of the votes attributalle to members of the Assuciation,
but does not include those Lot Owners who have had their right w vote suspended pursuant to the
Digclaration.

Article 1T
ject T This Dheclaraiion

Section 1. Properly Hereby Subjected To This Declacation.

All real property previously subjected w the Original Declaration is hereby included hy reference
thercta, and by the recording of this Declaration s subject w the eovenants and restocions
herealler sel forth, and which is held, translerred, seld, conveyed, used, ccoupied, and mongaged
or otherwise encumbered. All said properly is herby submitied to the Georgia Property (hwmers”
Astociation Act, O.C.G.A, Section 44-3-220, el sey. (Michie 1982), as such Act may be amended
[Tovm Lirme Lo LI,

Section I, Other Property.
Omnly the real property described in Scetion 1 of this Article I is hereby made subject w Lhis

Declarativn; provided, however, by one or more Supplementary Teclurations, e Association has
the right, but nat the obligation. to subject ather real property e this Declaration, as hereinafler
prowided.
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Article 11T
Association Membership and Voting Rirhis

Section 1, Membership.

Fvery Person who is the record Cnner of a fee or undivided fee interest in any Lot that is subject
tey this Declaration shall he deemed o have o membership in the Association. The foregoing is not
intended 1o include Persons who hold an interest merely as security [or the performance of an
ohligation, and the giving of a security interest shall nol terminate the Owner’s membership. No
Owner. whether one or more Persons, shall bave more than one (1) membership per Lot In the
gvent there are multiple Owners of a Lot, votes and rights of use and enjoyment shall be as
provided in this Declaration and in the Bylaws. Membership shall be appurlenant to and may not
be separated from Cramership of any Lot The rights and privileges of membership, including the
right to vote and 1o hold office, may be exercised by a member or the member’s spouse. bul in ne
cvent shall more than one 017 vote be cast nor office beld for cach Lot owmed.

Section 2, Voling.
Members shall be entitled 1w one (1) vote for each Lot vwned for which assessments are paid.
Since a Lot owner may be more than one person. if only onc of those persons is present at a
meeting of the association, or is voling by proxy, ballot, or wrillen consenl, that person shall be
entitled to cast the voles pertaining to that Lol However. il more than onc ol those persons is
present, or execules o proxy, ballot, or writlen consent, the vote pertaining Lo that Lot shall be cast
only in accordance with their unanimous agreement, and such consent shall be conclusively
presumed if any one ol them purpors to cast the voles perlaining 16 that Lot withoul prolest being
made immediately by any of the other owners to the person presiding over Lhe megting or vote.

Any votes by Lot Owners who are not a natural person, shall be controlled by Seclion 44
3-22440) of the Geormia Properly Owners Association Acl

Members' wvoting rights are avtomatically suspended upon the non-payment of
Associalion asscssments, [ines, ur any other charges owed W the Association, which are more
than 30 days delinguent. Members® voting nghts may also be suspended for other violations of
the governing documents for a set period of tme, and subject Lo the same natice procedures as
oullined [or e levy of fines.

Article IV
Assessments

Section 1. Purpose of Assessment.
The assesstments provided for herein shall be used for the general purposes of promating the

recreation, health, wellare, commen benefit, and enjoyment of the Owners and Occupsuns of
Lots, including the maintenance of real and personal property. all as may be more specifically
authorized [roa ime 1o time by the Boand of Directors.

Section 2. Creation of the Lien and Personal Obligation for Assessments,

Lach Owner of any Lot, by acceptance of a deed therefore, whether or not it shall be so expressed
inn such deed, covenants and agrees to pay o the Association for each Lot owned: (a) annual
asscssments or chiarges; (b} special assessments, such assessments Lo be established and collected
as hereinafer provided; and (¢} specific assessments against any particular Lol which are
estahlished pursuant 1o the torms of this Declaration, including, but not himiled 1o, reasenable
[ines as may be imposed in accordance with the terms of this Declaration or Bylaws. and any
charges enumerated in the below Sections of this Article TV,
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Such assessments and charges shall, from the Gme the sums became due and payable, constitue 2
lign in favor of the Association on e Lot. The Association, in the Board”s discretion, may, but
shall not be ubligated 10, record a Statement of Delinguent Assessments & Notice of Statutory
Lien on the County licn records. e lien provided for herein shall have priorily as provided in
hee Act.

All suech assessments, logelher with late charges, interest, costs, and reasonable attomey fees
actually incurred {including post judgment attorney [ees), and 1f the Board so clects, rents, in Lhe
meLkimn amcant permitted under the Act, shall be a charge on the Lot and shall be a contimuing
licn upon the Lot agsinst which each assessment is made.

Such amounts shall also be the personal obligation of the Person who was the Owner of such Lot
art the time when the assessment [ell due, Other than provided below, the grantés in a conveyance
of a lot shall be juimly and severally lighle with the grantor thereof for all unpaid assessments
against the later up to the time of the conveyauce withowt prejudice to the granlee’s nght 1o
recover from the grantor the amounts paid by the grantee; provided, however, that if the grantor
or grantee shall request a statement from the Association as provided helow, such grantee and his
or her successors, successoms-in-tle, and assigns shall not be liable for nor shall the propery
{rwmer's Lot conveyed be subject o a licn for any unpaid assessments against such granlor in
cxcess of any amwaent 5¢1 forth in the statement

In the event that the holder of a first priority mortgage or secondary perchase money mortgage of
record, provided that neither the grantee nor any successor grantee on the secondary purchase
muney mortgage is the seller of the Lot. or in the event thal any elher person acguires title Lo any
Lot a5 a resull of [oreclosure of any such morgage, such holder or other person and his or ber
suCCessUrs, suceessors-in-title, and assigns shall not be liable for nor shall the Lt be subject o
any lien for assessments or under any instrament chargeable Lo the Lot on account of any period
prior to the acquisition of ttle; provided, however, thal the unpaid share of an assessmenl or
assessments shall be deemed o be a commun expense collectable from the gramtor/prior Cramer,
and his or her estate, successors, sucCessors. in-title, and assigns.

Assessments shall be paid in such manner and on such dates as may be [ixed by the Board: unless
otherwise provided by the Board, annual assessment shall be pand on the first duy of the
Association’s [scal year. If the Board so elects, assessments may be paid in installiments and the
Association may charge a reasonable service fec thercon. IF any Owner is delinguent in the
payment of any assessments or other charges the Board my require any unpaid installments (o
the remaining [scal year to be paid in (ull immediately.

The abligation L pay assessments is an independent covenant mnning with the land. No Owner
may waive or viherwise exempt themselves [rom liability for the assessments provided for herein,
including, by way of illustetion, but not limitation, abandomment of the Lot. No diminution or
ahaternent of any assessment shall he claimed or allowed by reason of any alleged [uilure of the
Association 10 take some action or perform svme function reguired Lo be laken or performed by
the Association under Lhis Declaration or the Bylaws, or for inconvenience or discomlort ansing
from the making of repairs or improvements which are the responsibility of the Association, or
[rom any action taken by the Association o comply with any law, onlinanee, or with any order or
dircetive of any municipal or other governmental authority, the obligation o pay ASSCSSMCNLE
being a separate and independent covenant on the part of each Cwaer.
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Section 3. Certificate of Status Resarding As
Any Owner. morigagee, or a person having execuled a contract for the purchase of a Lol or 2
lender considering & loan W be secured by a Lot, shall be entitled, upon wrillen request, toa
statement Irom the Association serting forth the amount of assessments due and unpaid, including
any late charges, imerest, fings, or other charges against a Lot. The Association shall respund in
wriling within five (5) business days of receipt of the request for a stalement; provided, however,
the Association may reguire the payment of a reasonable [ee as authorized under the Act as a
prerequisite 1o the issuance of such a statement. Such written staternent shall be binding on the
Association as o the amount of assessments due on the Lot as of the Jate specified therein.

IT the Association does nol reguire payment of the fee as a prereguisite W providing the statement
of account, or if’ the statement of account is requested within a period shorer than five (5)
husiness days, the Association, or its agent, may subsequently charge a reasonable [ee Inan
arnount larger than the maximum amount set by the Act, including any late payment fees, or other
related cnsts including bul nuet limited to fax, overnight delivery. research fee, and reasonable
attomney [ees actually incurred. If the statement of account is requested within a period shorrer
than three {3) business days, the Association or ils agent may alse charge a rush fec.

The Association, or its agent, may charge [or ancillary expenses unrelated 10 providing the
statement of account, including but not limited 10; titks transfer fees, providing copies of the
aoverning documents, and providing completed lender guestionnaires. If any of tre above-related
fees are nol paid in full the Association shall not be obligated to release any liens. The unpaid
fees and costs shall he the responsibility of the SelleriOwner, shall be considered an assessment
on the Lat, and may be collected as provided in these covenants for other assessments, ingluding
the [iling of a Swtement of Delinguent Assessments & Notice of Statulery Lien on the county
records,

Section 4. Computation of Assessments.

It shall be Lhe duly of the Board to prepare a budget covering the estimated ¢osts of operating Lhe
Association during the coming year, which shall include the amuwnt of the annual assessment,
and shall also include a contribution to a long-lerm maintenance, repair and replacement reserve
accounl in accordance with a capitul budgel separately prepared. Annwal assessments shall be
applied on a uniform and equal basis for cach Lot The Buard shall cause the budget and the
assessment 1o be levied against each Lot lor the following year, and shall send a copy via LS.
mail to each member at least thirty (300 dayvs prior to the end of the current fiscal year.

The assessment shall become effective unless Jisapproved at a physical meeting by a majonity of
the Tutal Association Vode within 30 days from the mailing of the budger and assessment amount.
Nutwithstanding the foregoing, hawever. in the event the membership disupproves Lhe proposed
budgel or the Board fails for any reason so 1o determine the budget [or the succeeding year, ten
and witil such time as a budget shall have been determined, as provided herein, the budget in
¢ffeet for the then current year shall continue (or the succeeding year.

Section 5. Iniliation Fee,

Each time 2 Lot is sold, or tte is otherwise transferred Lo a third party {other than 1o the Owner’s
spouse; through inheritance; or by foreclosure), the Association may charge a one-lime initiation
fee in an amownt to he sct by the Board, but aod 1o exceed the amount of the then current annual
assessment, which may change from year to year. This fee shall be charged Lo any purchaser or
transferee of a Liod: s in addition to the annual assessment; and shall ool be considered an
advance upon the payment of the annual assessment. A delinguent iniiation fee may be collected
in the same manner a5 wiher assessments, including the Dling of 2 notice of hen.
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Section 6. Special Assessments.
Tn addition 1o the other assessments authorized herein, the Association may levy special

aysessirents in any vear [or unexpecled catastrophic losses, extraordinary mainfenance, repair,
and replacement costs, of for any olher shortfall in the annual hudgel. The Board may impose the
special assessment 50 long as Lhe wlal amount ol special asscssments allocable to each Lot does
not exceed in any one fiscal year an amount equivalent to Lhe then annual assessment, FExcept as
provided in Article VIL Section 2. hereof regarding dammige & destruction of common property.,
any special assessment which would canse the amuount of spocial assesSients allocable w any Lot
1o exceed this limitation shall be cifective only if approved by a majority of the Total ARSOCTULIME
Viote. Spectal assessments shall be paid as determined by the Board, and the Board may permit
speciul assessments to be paid in installments extending beyond the fiscal year in which the
speciul assessment s mnposed.

Seclion 7, Specific Assessments.

The Board shall have the power 1o specifically assess parsuant Lo this Section as, in ils discretion,
it shall deem appropriate. Failure of the Board 10 excroise 1ts authority under this Section shall not
be grownds for any action against the Association or the Board of Dhirectors and shall nol
constitule a waiver of the Buard’s right Lo exercise its authorily voder this Seclion in the fulure
with respect to any eapenses, including an expense lor whicli the Board has not previously
exercised its authority under this Section. Fines levied pursuant w Article X101, Section |, of this
Declaration and the costs of maintenance performed by Lhe Association, which the Owner s
responsible for under Article V, Section 2 of this Declaration, shall be specific asscssments, The
Board may also specifically assess Luis for the following Associalion expenses (except for those
expenses Telated to maintenance and repair of iems which are the maintenance responsibility of
the Association as provided herein):

{a) Bxpenses of the Association. which benelit less than all of the Lots may be specifically
assessed equilably among all of the Lots, which are beneliled according Lo the benefil, received-
i) Cxpenses of the Association which benefit all Luts, bt which do not provide an equal benelil
Lo all Logs, may be assessed equilably among all Lots according 1o the henelit received.

Section ¥, Effect of Nonpayment of Assessments; Remedics ol the Associalivn

{a) Late Charges, Interest and Other Collection Fees,

Any assessments or installments thereol, which are not puid when due shall be considered
delinguent, and shall incur a late charge equal o the greater af ten dollars (510000 or ten (10%:)
percent of the amount not paid, vr such higher amuwnts as may be authorized by the Act. The
delinguent assessments, including late charges, shall incur simple interest al the rate of len
percent { 10%) per anoum, of such higher amounts as may be authonized by the Acl.

The Associativn shall also be entitled to costs of collection, including court custs, and ressonible
attorney's fees actually incurred (including post-judgment atomey [ees); the expenses requined
for the protection and preservation ol the T.ot, and the fair rental value of the Lot [rom the time of
the institution of an action until the sale of the lor at foreclosure o until judgment rendered in the
acton is otherwise sausiied.

The Assuciation may levy other fees provided or permalled by law, including charges [or retumed
check. The Association may also [ile a Statement of Delinguent Assessments & Notice of
Statutory Lien on the county lien records. 17 the Board permits payment of the annual
wssessents in installments, and any assessment or other charge is not paid in full within ten (1)
Jdays of the due Jdare, then the Board may accelerate and declare immediately due and payable any
remaining installments of the annual assessment.

By @S9ac 1o0g paaq

962



(k) Partial Payments,

Partial payments shall not constitete payment in [ull, unless agreed to in wriling by the
Association. Any partial payments shall be applied in the following order of priority: (i) posl-
judgrment reasonable attorney's lees, costs, and expenses actually incurred; (i) reasonable
allorney’s fees, costs and expenses actually incurred: (i) interest: (iv) late charges: {v) delinquent
assegsments: (vi) current assessments. Late charges may he assessed on delinguencics which ane
crealed by the application of currenl payments to outstanding delinguent asscssments or charges.
All of the foregoing shall be applicable notwithstanding any restictive endorsement. designalion,
or instruction placed on or accompanying a payment, including an olTer ol accord and satisfaction
in setflement of & bona (ide dispute. The Association may. but shall not be obligated to, allow any
delinguent assessments, fines, or fees to be paid in installments, and may charge a restzonablc
service [ee thereon.

() Suit and Foreclusure of Lien,

In the event that the assessment., [ine or other charges, or any part Lherel. remain unpaid aller
sixly (000 days, the Assoctalivn may, 38 the Board shall determune, instituie swit o collect such
amounts andfur 10 foreclose its lien, and may recover all costs and reasonable atorney foes
actually incurred up to the extent allowed by the Act and Georgla law. Each Owner, by
acceptance of o deed or as o panly (© any other type of a conveyance, vests in the Association or
its agents the right and power to bring all actions against him or her, persunally, for the collection
ol such charges a3 a debt or w foreclose the aforesaid lien in the same manner as other Bens o
the improvement of real property, and as provided by the Act. The licn provided [or in this
Scetion shall be in faver of the Association and shall be for the benelit of all other (ramners. The
Assuciation, acting on behall of the Owners, shall have Lhe puwer 1o bid on the Lol al any
foreclosure sale and Lo acyuire, hold, lease, morigage, or ¢convey the same.

id) Rent Deduction for Delinguent Assessments.

When an Cramer who is leasing a Lot fails w pay any assessment or any wiher charge against the
.ot Tor a perivd of more than thirty (30) days after it is due and payable, then the delinguent
Owner hereby consents o Lhe assignment of any renl received from the lessee during the perind
of delinquency, and, upon demand by the Board, lessee shall pay Lo the Messpciarion all unpand
assessments and other charges payable during the remaining lenm of the lease and any viher
period of oceupancy by Lhe lessee; provided that lessee need not make such payments (o the
Association in exvess of, or prior 1o the due dates for, monthly rental payments unpaid a the Ui
of the Associulion’s request

All such payments made by lessee shall reduce, by the same amount, lessee’s obligation 1 make
monthly rental payments to lessor. I the lessee fails w comply with the Board's demand 1o pay
asscssments or other charges to the Association. lessee shall he personally obligated to pay Lo the
Association all amounts authorized under the Declaration as il the lessee were the Owner. The
above provision shall nol be construed 1o release the Owoer [rom any obligation. including the
obligation for assessments, for which the Owner would atherwise be responsibile.

Article ¥V
Muainlenance

Section 1. Association’s Responsibility.

The Association shall maintain and keep in goud repair the Common Property. This maintenance
shall include, without limitation, mainlenance, repair, and replacement, subject (o any insurance
then in effect, of all landscaping and improvements situated on the Common Property.
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The Association shall maintain ull entry features for the Community and private street signs.
The Association shall also maintain all drainage delention and relention arcas owned by the
Association, W the extent such arcas are no maintained on an ongoing basis by a local
sovernmental entity, and there is bereby reserved to the Association a blanket ¢asement upon,
across, over, and under all properly within the Communily for acoess, ingress, and cgress as
necessary Lo permit the Association 1o perform such maintenance.

In addition, the Assvciation shall have the right. bul not the obligation, to mainluin properly not
owned by the Association where the Board has determined that such mainlenance would benelit
all Owners. The foregoing maintenance shall be performed consistent with the Community-Wide
Slandard.

Section 2. Owner's Bespongibility.

Except as provided in Section 1 above, all maintenance of the Lot and all strectures, parking
areas, landscaping, and vther improvements thereon shall be the sole responsibility of the Chwier
thereol, whie shall maintain such Lot in a manner consistent with the Cormmunity - Wide Standard
and the Declaration, Guidelines or Regulations, including bul oot limited to the following:
exterior painting and staining; pressure washing as needed to remove extenor dirt and mold build-
up; keeping all fencing in good repair and appearance; regular cutting, ferulizing and weed-
cuntrol of lawns: and fresh mulching and weeding of bed areas. All improved Lots shall have
arass ground cover and gravel or other Lypes of lawns are prohibited. Maintenance of Lots shall
include areas up 10 the curk of the sireet whether or not such area s also within a governmental
right-of way. All maintenance responsibilitics will be conducted in & manner and time of iy that
dncs not unreasonably disterh other Owners or Oecupants,

I the Board of Directors of the Association delerrmames that:

{a} any Owner has failed or relused 1w discharge properly any of such Orwmer’s obligations with
regard 1o the maintenance, repair, or replacement of items for which such Owner is responsible
hereunder: or

{b) that the need for maintenance, repair, or replacement, which is the responsibility of the
Association hereunder, is caused through the willful or negligent act of an Owner, o the Family.
suests, lessees, or invitees of any Owner, and is not covered or paid for by insurance. in whole or
in part, then the Association may perform the repair. replacement or maintenance and shall,
except in the evenl of an emergency siluation, give the Owner wrillen nutice of the Associativn’s
intent 1 provide such necessary mainlenance, repair, or replacement, at the Owner's sule cost and
CAPENAC.

The notice shail set forth with reasonahle particulurity the maintenance, repairs, or replacement
deemed necessary., The Owner shall have Len (10) days within which o complete such
mainlenance, repair, or replacement. or, in the event that such MEUOlenANCE, Fepair, or
replacement is not capable of completion within a ten (10) day period, to commence such work
which shall be completed within 2 reasonable e, If any Owner does nol comply with the
provisions hereof, the Association may provide any such manlenance, repair, or replacement i
such Owner's sele cost and expense, and all such costs and expense, incleding any reasonable
altorney fees actually incurred, and including any adminisirative [ee on behalf of the Association,
shall be added w and become @ part of the asscssment o which sech Owner is subject and shall
bocome a lien against the Lot
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Seetion 3, Party Walls and Party Fences,

() General Rules of Law 1o Apply. Bach wall or fence buill as a part of the original construction
of the Lots which shall serve and separate any two (2) adjuining Lots shall constitute a party wall
or fence and, Lo the exlent mol inconsistent with the provisions of this Section, the reneral rules of
law regarding party walls and lizhility for properly damage due to negligence or willlul acts or
oimissions shall apply Lhersto.

ib) Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a party
wall or fence shall be shared by the Owners who make use of the wall or fence in equal
ProporLis.

{c} Damase and Destruction, I a party wall or [ence is destroyed or damaged by fire or vther
casualty, then 1o the extent that such damage is not covered by insurance and repaared out of the
proceeds of insurance, any Crwner who has used the wall may restore i1, and if the other (haner or
Orwners therealter make use of the wall, they shall contribute o the ¢ost of restoration Lhereo! in
equal proponions without prejudice, however, 1o the right of any such Owners 1o ¢all for a larger
confribution from the olhers under any mle of law regarding Lability for negligent or willlul acts
T GITHSSI00S,

() Right to Conizibution Runs With Land. The right of any Owner o contribution from any ather
Orwmner under this Section shall be appurienant o the land and shall pass Lo such Owner’s
successurs-in trle.

Arlice VI
Use Restrictions and Eules

Section 1, (zeneral.

This Article, beginning at Section 2, sels vul certain use restrictions, which must be complied
wilh by all Orwners and Occupants, These use resinclions may be amended anly in the manng
provided in Article XTI, Section 4, regarding amendment of this Declaration. The Board of
Directors may, from time ta time, withoul consent of the members, promulgate rules and
regulations further defining and clasilying said use resinctons, incluwding Architectural
guidelines.

This authority shall include. but shall not be limited o, the right o limit the type and size of
vehicles within the Community. The Board shall also have the authority o impose all wiher
necessary parking regulations and to restrict the maximum noise levels of vehicles in the
Community. A violatien of Federal, State, County. or Municipal law on the part o amy Chwner,
Occupant, or Lheir Guests, or Lessces, that negatively impacts other (wners or the community,
shall also be considered a violation of this Declaration if a regulation specifying the Lype of
infraction has been adopted by the Board of Directors. The Board of Direclors may alsw, from
time W lime, without consent of the members, promulgate rules and regulations regarding the use
ol the Common Property.

Such rules, regulations and use restriciions shall be sent w all Owners thirty (300 days prior W te
date that they are w become effective and shall theresaller be binding upon all Owners and
Uccupants. [ the creation and enforcement of any covenant, bylaw, regulation, rule or guideling,
the Association shall not discriminete against any person based upon the basis of race, religion,
ape, gender, disability, familicl status, or any other federally protected classes.
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Section 2, Oueupants & Tise of Lots.

Mo dwelling shall be vecupied for living or sleeping purposes by more persons than it was
designed W accommodate safely. For the purpose of the foregoing sentence, each dwelling shall
be deemed 1o have heen designed w acconunodate safely a maximum ol two (2} permancnt
gecupants per bedroom, as “bedrovn” is designated and defined in the construction plans. In the
enlorcement of these restrictions, the Board may make excepions allowing greater occupancy
when considering such (actors as the size of a single family, if such exceplions du nol pose 2
safety risk. The Association shall not discriminate against any persen based upon the hasis of
ruace, religion, age, gender, disability, familial status, or any other federally protected classes.
All Lots shall be used for residential purposes exclusively. Home offices an: allowed under the
following condiions:

ia} the existence or operation of the busingss activity is not apparent or detectable by sight, sound,
or smell [rom Lthe exterior of the building;

i) the business activity does nol involve visitation of the Lot by employess, clienls, customers,
supplicrs, or olher business invitees, provided however Lhis provision does not precliede the
delivery of marerials or items by United States Pustal Service or by other cuslomary parvel
delivery scrvices (LIPS, FedLlix, elc.);

ic) the business dues nt increase raffic to and [rom the property; and

id) the business activity does not increase the insurance premiom paid by the Associalion or
olherwise nogatively alfect the abilily of the Association to obtain insurance coverage.

Mo other business or husiness activity shall be carried on or upon any Lol at any Lime except with
the prioe written approval of the Board, including child or adult care in return for compensation.
The Board may regulate the number of yard or garage type sales allowed within the ComImunily
for a given period of time. Leasing of a Lot for residential purposes shall not be considered a
busingss, or business activily. but shall be subject 1o the restriciions contained in Section 5 of this
Article.

Section 3. Higns.

N sign of any kind shall be erected by an Owmer or Occupant within the Community without the
writicn consent of the Board except the following: such signs as may be required by legal
proceedings: nol more than one (1) “For Sale”™ or “Tor Rent” sign consistent with the
Community-wide Standard, having a maximumn area of four (1) square [eel; and standard size
heme security company signs or decals, “For Rent™ signs may only be placed on the interior of a
windiow.

Signs for political candidates or ballot proposals, may be allowed without the written consent of
the Board, but only if the Board first passes guidelines andfor restrictions regulating the use of
said signs. The Board may also pass [urther guidelines allowing lemporary signs, such as those
for “yard sales”, which shall also comply with any local government requirements. The Board
shall have the right 1o creet any reasonable amd appropriate signs in the Common Areas.

Seclion 4. Vehicles & Parking.

The designated areas for resident parking within the Community-arg the garage or driveway of
the Owner's Lot. (rarages shall not be used as storage to the extent of blocking the parking spaces
within the Garage. Vehicles thal belong vo brief guests. or lemporary visilors of fourteen days or
less, shall be allowed 1o park in the street if parking is not available in the designated areas.
Parking vn Commaon Property shall be determined pursuant to regulation by the Board
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Owoers and Occupants shall obey all pusted speed limits and traflic control deviees when driving
vehicles within the community. Vehicles shall not be parkedd in from of or block access o [ire
hydrants lucated throughout the subdivision. The werm “vehicles,” a5 used herein, shall include,
without limitation, motor homes, boals, weailers, motorcyeles, min bikes, scooters, go-cans,
trucks, campers, buses, vans, autcimobiles, and any other motorized devices that are capable of
beioy ridden,

Mo commercial velicle, house trailer, mobile home, motor home, reereationul vehicle, camper,
truck with camper top, boatl, boat railer, or like equipment (as any ol the preceding may he
further defined by the Board) shall be permitted in the Community on 3 permanent basis, bul may
be wemporarily parked in the driveway [or the purpose of loading and unloading. net 10 exceed
twenty-four (24) hours, Notwithstanding the foregoing. any such vehicles or equipment may be
stored in a garage. Gurage doors shall be kept closed at all umes. except during times of ingress
and egress [rom the garage.

Disabled and stored vehicles are prohibited from being parked within the Community excepl ina
garage. lor the purpuses of this subparagraph, a vehicle shall be considered “disubled™ il it dues
nud have a current license Lag or is obviously inoperable. A vehicle shall be considered “seored™
if it remains on the Property, other than in a garage, lor [ourleen {14) consecutive days or longer
without prior wrilten Board permission. The term “vehicles™ as used hercin, shall include,
without limitation, motor homes, boats. trailers, motoreyeles, scoolers, rucks, cunpers, buses,
and auromnbiles.

Section 5. Leasing Restrictions.
In arder to preserve the character of The Parks At Durbam Lakes subdivision as predominantly

awner-ocoupied and thus protect the value of Luts within the Community. and ensure that Lots
gualify for eligibility regarding mortgage financing, insofar as the cnteria is based upon
percentage of owner-occupied Lots, the leasing of Lots is prohibited, other than as provided
herein fur ceriain Mongagees and excepl as provided in this Section. Leasing of Lots is
permitted only by: (1) a Grandfuhered Owner ar (2) an Owner who has received a wrillen
Leasing Permit or Hardship Leasing Permit [rom the Buard as provided in this Secton (3) the
Association [or any Lots awned by the Assuciation, The Board shall have the power 1o make and
enforce reasonable rules and regulations in order w enforce the provisions of this Section,
including the establishmsent of a reasonable processing fee for requests 1o approve leasing of a
Lot, and the right to impose fines constituting a lien upon Lhe Lot beang leased.

(a) Definitions.

(i} “Assessments™ shall inclede (1.} annual assessments a3 defined in this Declaration. {2.)

special assessments as that term is delined in this Declaration; and (3.) specific assessments,
which are charges against 1 particular Lot that are established pursuant to the terms of the

MDeclaration.

{ii) “Effective Dale™ the date vn which this Amendment wo the Declaration of Covenants.
Conditions and Restrietions for The Parks Al Durbam Lakes is recorded in the County Records.
{iii) “Leasing™ [ur the purposes of this Declaration is defined asthe regular, exclusive occupancy
of 1 Loa by any person other than the Owner or a spouse, child or parent of an (hamer, for which
the {ywner receives any consideration or benelit, including, but not limited Lo, a lee, servige, o
eraluity.
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{iv) “Grandfathered Owner™ means an Owner of a Lot who is lawfully leasing lis or her Lot on
the Elfective Dhare, and who has provided the Board, within thirty (30} days of the Effectve Date,
with 2 copy of the lease in e[fect on the Effective Date. Any Owner leasing a Lot on the
Effective Date who does not provide a copy of the lease shall be in violation of the Declaration,
and the Board may werminate such unauthorized lease and remove all unauthorized occupants, as
provided in this Scction.

A Grandfathered Owner shall continus o be allowed w lease only untl the earlicr of: (1) the date
the Cirandfathersd Owner conveys title o the Grandfathered Lot to any other person {uihver than
the Owner’s Spouse); or {2) the date that all current occupants of the Grandfsthered Owner’s Lol
vacate and cease W ocoupy the Lot 1f the Grandlathersd Owaer and Tenant maintain compliance
with all Covenants, By -Laws, and Rules of the Association, including timely payment of any
Assessments, [nes or other charges, a lease may be renewed with the sume Lessees/Tenants, and
the Grandfathcred status will be renewed for the term of the new lease,

No Owner may be grandfathered lor leasing if they arc delinguent in paying their Assessments.
fines or other charges, or i they have had more Lhan one late payment of Assessments, [ines o
ather charges in the previons twelve (12) months.

{b) Leasing Permil. Owners who want (o lease their lots may do so only il they have applicd for
and received [roam the Board cither a “Leasing Permit™ or a “Hardship Leasing Permit™. The
Duard may cstablish conditions as 1o the duration and wse of such permits consistent with this
Section. All Leasing Permits and Hardship Leasing Permits shall he valid only as o a specific
¢rwner and L and shall not be transferuble between either Lots or Owners, including subsequent
Orweners of a Tot.

An Owner’s request for a Leasing Permit shall he approved il the number of current, outstanding
permits issned plus Grandfahered Lots iz less than ten percent (10%) of the wial Lots ot The
Parks Al Durfum Lakes, and the Owner has occupied the Lot as his or her primary residence for
al least twelve (12) manths, and is ool delinguent on any assesswent, fine, or other charge owed
1o the Association; provided further, an Owner. other than a Grandfathered Owner, may only
lcasc ome Lol al any given time. Leasing Permils are automatically revoked upon the sale or
transler of the Lat to a third party (excluding sales or translers Lo an Owner’s Spouse or through
inheritance).

I[ the number of current Leasing Permits issued and Grandluthered Laors is more than len percent
{109 of the Lotal number of Lots, then no wddilional Leasing Permits shall be issued, except for
Hardship Leasing Permits, until that number falls below ten percent ( 10%), Owners who have
been denied a Leasing Permit shall sutomatically be placed on a waiting list for a Leasing Permit.

(¢} Hardship 1easing Permits. I the failurc to lease will resull in a hardship. the Owner may
seek 1o lease on a hardship basis by applying to the Board of Dircctors for a Hardship Leasing
Permit. The Board shall kave the authonty w issue or deny requests for Hardship Leasing
Permils in its discretion alter considering the following lactors: (1) the namire, degree, and likely
duration of the hardship, (ii) the number of Hardship Leasing Permits which have been issued Lo
other Owners, (i) the Owner's ability w cure the hardship. and (iv) whether previous Hardship
Leasing Permits have been issved o this Owner. [lardship Leasing Permits shall be valid for a
lease term nol o exceed one {1} year. Hardship Leasing Permits shall be automatically revoked il
during s term of the permit the Cwner applics for and receives a Leasing Permit. ardship
Leasing Permits shall not be renewed. Therefore, any lease signed under 4 Hardship Leasing
Permit must conlain a provision stating it the lease is not renewable.
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{d) Leasing Provisions. Leasing of Lots shall be governed by the following PrUvisIvg:

{i Notice. At lcast seven {71 days before entering inte a lease, the Owmner shall provide the Board
with a copy ol the proposed written lease agreement. The Board shall approve or disapprove the
Form of swid lease. If the form of the lease is disapproved, the Board shall notify the Owner of the
action L be taken to bring the lease in compliance with the Declaration and any rules and
regulations adopled pursuant thereto.

{ii) {zeneral. l.ots may be leased only in their entirely; oo rooms, basements or [ractions of Lots
may be leased without prior written Board approval. All leases shall be in wriling, There shall be
e subleasing of Lots or assignment of leases without prior wrillen Board approval. All leases
st be for am initdal term of not less than teeelve {120 months, but nod more than owenty-four (24)
months, Within ten (10) business days aller executing a lease agreement, the Owner shall
pruvide the Board with a copy of the lease, and the name and phone number of the lessee and all
uther people occupying the Lo, in addition to any other contact information requested by the
Board. The Owner must provide the lesses copies of the Declaration, Bylaws, Architcctural
Standards., and Rules and Kegulations of the Association. Nothing hercin shall be construed as
siving the Associativn the right to approve or disupprove a proposed lessee: the Board's approval
or disypproval shall be limited o the form of the proposed lease.

(iii) Reguired Provisions. Fach (wner covenants and agrees thal any lease of a Lot shall
contain the following language and agrees that if such language 1s nol expressly conluined
therein, then such lanzuage shall be incorporated into the lease by existence of this covenant, and
the lessee, by vccupancy of the Lol agrees w the applicability of this covenant, and incorporalion
ol the [ullowing language contained in Subsections (A) and (B} mle the lease:

{A} Lighility for Assessments and Other C er. Lesiee apreey fo be personaliy obligoied for
the pmyment of oll assessments and all other charges against the Lot which become due during
the term af the lease, including, bur not timited (o, fines which become due ax o conseguence of
lexsee's activities which violate provisions of the Declaration, Bylaws, Architectural Standurds,
or the rules and regulations of the Associetion. When an Owner who is leasing a Lo fols to pay
@GNy (EeSEMent oF any other cheege againss the Lot for i period of more than thiety (30) days
after it is due and payable, then the delinguens Ohwner hereby consents lo the assignmen! of any
rent received from the lessee during the period of delinguency, and, upon demarnd by the Board,
lexsee shall pay fo the Association all unpaid assessments and other charges pouyeble during the
remaining lerm of the lease and any other period af occupancy by the lessee: provided thal lesiee
need not make such paymenty o the Association in excess of, or prior to the due dutes for,
muenithly rental payments wnpaid a the time of the Association's request.

All such payments made by lessee shall reduce, by the same amouns, lessee's obligaiion to make
manthly remtal paymenis 1o lessor. If the lessee juils to comply with the Boord s demand o poy
assessments or ather charges o the Association, lessee shall be personally obligated to pay to the
Asseciation all amounts authorized under the Declaration as if the lessee were the Owner. The
abave provision sholl rot be construed to release the Cwrer from any ebligasion, including the
obligation for asvessmenis, for wiich the Chener wonld otherwise be responsible.

() Complignce with the Governing Docaments and Enforcement Powers of the Association.
If a Lot is leased or ovcupied in violation of this Seclion, the Association meay biring nn action
against the lessee andfor the (wner for recovery of damages er for injunctive relief, or may
impose wry other sanctions authorized by the Declaration and Byluws, as they may be amended
from time to time. or which ruay be available ai low or in equiry. Failure by the Association i
enforce any of its rights shall in no cvent be deemed a waiver of the right fo do so thereafler.

The Lessee shell comply with all provisions of the Declaration, Bylaws, Architecrural Ktandards
and rules and regulations of the Assaciation, and shall contral the conduct of oll other cecupants
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and guests of the leased Lot in order to ensure such compliance, and shall indemnify wnd kold the

- Association harmiess for any such person’s faifure to comply. The Owner shall cause ait
accupants of the Lot 1o comply with the Declaration, Bylaws, Architectural Standurds and the
riles anid regulations, and shall be responsible fur all viclations and losses caused by such
oreHpants, nomwithstanding the fact that suck occupants of the Lot are also lable,

{f the lesses, or a person (iving with the lessee, violates the Declaration, Brlaws, Arclitectural
Standards or @ rule and regulation of the Association. fines may be levied againss the lessee
andior the Owner; and such a violation is deemed to be @ default under the terms of the lease and
aurharizes the Chvner lo fermingic e leate without Uability, and Lo evict the lessee in
accordance with Georgia law. The Ovwner and Lessee hereby further agree to hold harmiless the
Association, its Board of Directors, employees and agents if the Association exercises the powers
herein grasited fo the Azsocfalion.

ie) Rights of First Mortgagees. Notwithstanding anyihing e the contrary herein
contained, the provisions of this Article shall not impair the nght of any first Momgages (o
{a) foreclose or tuke tlle w the Lot pursuant to remedies contained in any Maortgage;
(b} take a deed or assignmment in licn of forcclosure: or
(¢} sell, lease, or otherwise dispose of a Lot scquired by the Mongagee.

Section 6. Ovcupants Boumd,
All pruvisions of the Declarution and of any reles and regulations or use restrictions promulgated

pursuant thereto which govern the cenduct of Owners and which provide for sanctions arainsl
Crwners shall alse apply 10 all Occupants of any Lot even though Occupants are not specilically
menticned, Fires may be levied against Qwners or Occupants. I a [ne 15 (st levied againsl an
Oeenpant and is nol paid tmely, the fine may then be levied against the Owner.

Section 7. Animals and Peis.

No animals, livestock, or pouliry of any kind may be raised, bred. kept, or permined on any Lot
with the exception of dogs, cats, or other vsual and common household pets in reasonable
numher, as determined by the Board; provided, however, those pets which are permitted 1o roam
[ree, ur. io the sole discretion of the Board, endanger the health, make objectionable noise, or
constimife a nuisance or inconveniends 1o the Cramers of other Lots or the Owner of any propety
located adjacent o the Community may be remuved by the Board. No pets shall be kept, bred or
maintained for any commercial purpose. Dogs which are household pets must he confimed Lo 4
leash whenever they are outside a Lot. The Owner or Ceeupants shall pick-up any droppings lefi
by their pet outside of the Owner or Occupant’s Lot

It shall be unlawlul inside the Lot for the (ramer or possessor of any animal w restran or anchor
an animal by means of a tether. chain, cable, rope or cord, enless the Lether or other restraint is
being held by a competent person. Occupants and Owners shall obey all governmental laws
regarding pets and animals.,

Section 8. Muisance,

It shall he the responsibility of each Oaner and Occupant o prevent the development of any
unclean, unhealthy, vnsightly, or unkempt conditivn on his or her Lot. No Lo shall be used, in
wheole or in part, for the storage of any property or thing that will cavse such Lot 1o appear o be
in an unclean or untidy cendition or that will be ubnesicus to the eye; nor shall any substance,
thing, or material he kept upon any Lot that will emit foul or obnoxious odors or that will cause
any noise or other condition it will or might disturb the peace. guiet, safety, comiorl. or serenily
of the oocupants of surrounding properly.
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No noxious or ulfensive activity shall be carmied on upon any Lot, nor shall anything be done
therzon tending to canse embarrassment, discomiorl, annoyance, of nuisance to any Persun using
any property adjacent 1o the Lot. There shall not be maintained any plants or animals or device o
thing of any sor whose activitics or exislence In any way is noxious, dangerous, vnsightly,
unpleasan, or of a nature as may diminish or destroy the enjoyment of the Community. Withoul
limiting the generality of the foregoing, no speaker, horn, whistle, siren, bell, amplifier or uther
sound device, eacept such devices as may be used exclusively for secunily purposes, shall be
located, installed or maintwined upon the exterior of any Lot unless reguired by law. The Board of
Directors may pass regulations cnumerating specilic Lypes and examples of nuisances.

Section Y. Unsightly or Unkempt Conditions.

The pursuil of hobbies or other acuvities, including specifically, withoul imiuing the gencralily ol
the [oregoing, the assembly and disassembly of motor vehicles and viher mechanical devices,
which might tend Lo cause disorderly, unsightly, or unkempt conditions, shall not be pursued or
undertaken in any part of the Community. Garbage reeepracles shall be stored i the back yard,
and vl of view of the street. Garbage receptacles shall be remuved from the street within 24
hours of garbage pick-up. No air-conditioner shall be installed in any window of any building
located on any Lot, nor shall any air-conditivner be installed on any building locared on any Lot
so that the same protrudes through any exterior wall of such building.

Section 10, Architectural Standards.

Mo exterior construction, allecation, addition, or erection of any namre whatsoever (including,
without limitation, [ences, pools, tennis courts, exterior lighting, tree houses and play equipment)
shall be commenced or placed upon any part of the Communily, excepl such as is originally
nstulled by the developer, or as is approved in secordunce with this Section. or as 1s otherwisc
expressly permitted herein, No exterior construction, addition, erection, or alieration shall be
made unless and until the plans and specifications showing the natore, kind, shape. beight,
materials, and location shall have been submitied in writing to and approved by an Archirectural
Review Commitles (“ARC™). The ARC may be established such that it is divided into two
subcommillees, with one subcommities having jurisdiction over modifications and the other
having jurisdiction over new construction. The Board may employ architects, engineers, or other
Persons as it deems necessary o enable the ARC 10 perform is review.

The Board may promulgate written guidelines [or the exercise of this review, aller soliciting inpul
from the ARC. The Board shall appoint the ARC, and may remove any member of the ARC. with
ar withour cause.

The ARC may withhold approval [or any reason, including purely sesthetic considerations: aml
shall be entitled Lo stop any construction in vielation of these restrictions. 1 the Board of
[itectors is not serving a3 the ARC, an Ownoer may submit 2 wrillen appeal 1o the Board [rom 4
decision of the ARC within 15 days of the denial. Any member of the Board or its designee or
the representatives thereol shall have the right, during reasonable hours, Lo enter upon any Lot to
inspect any Lot and any improvements thereon for the purpose of ascertuning whether or nol
these restrictive covenants have been or arc being complied with, Such Person or Persons shall
not be deemed guilly of rrespass by reason of such entry. In the event the Buard or its designee
[ails 1o approve or to disapprove such design and locuton within sixty (60} days aller sullicient
plans and specifications have been submitled o i, approval will not be reguired, and this Scction
will be deemed 10 have been fully complied with, unless the automatic approval would be o
violaticen of an express covenant, The ARC or Bourd are entitled 1o stop any constructivn in
vinlation of thess restriclions.
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All activities commenced pursuant (o plans, which have been deemed approved shall be
comsistent with such plans. As a condition of approval under this Section, sach Owner, on behalf
ol such Owner and such Owner's suceessons in-intercst shall assume all responsibilitics for
maintenance, repair, replacement, and insurance o and on any change, modification, addition. or
altcration. In the discretion of the Board or its designer, an Owner may be made o venly sech
conditivn of approval by 4 recordable written instrument acknowledged by such Owner on hehall
af such Chwner and such Chaner” successors-in-inlerest.

Notwithstanding the provisions abuve, any application for the approval of plans and
specilications shall be deemed to he disapproved unless and until any and all delinguent
assessments and other charees permitted by this Declaration have been pud corrent by the (wner
submitting such plans and specilications.

PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR ENGINEERING OR STRUCTURAL
DESIGN QR QUALITY OF MATERIALS, AND BY APPFROVING SUCH PLANS AND
SPECIFICATIONS NEITHER THE ROARI, I'I"S DESIGNEE, NOR THE ASSOCIATION ASSUMES
LIARILITY OR RESPONSIBILITY THEREFORE, NOR FOR ANY DEFECT 1IN ANY STRUCTURE
CONSTHUCTED FROM SUCH PLANS AND SPECIFICATIONS. NEITHER THE ASSOCTATION,
THE BOARD, THE BOARD'S DESIGNEE, NOR THE OFFICTERS, 1) IRECTORS, MEMBERS,
EMPLOYEES, AND AGENTS (0FF ANY OF THEM SHALL BE LIABLE FOR DAMAGES T(»
ANYONE SUBMITTING PLANS ANID SPECTFICATIONS TO ANY (F THEM FOR APFROVAL, (K
TO) ANY OWNER OF PROPERTY AFFECTED BY THESE RESTRICTIONS BY REASON OF
MISTAKE IN JUDGMENT, NEGLIGENCE, OF NONFEASANCE ARISING QOUT OF (O IN
CONNECTION WITH THE AFPROVAL OR DISAPPROVAL OK FAILURE TO AFFROVE (K
DISAPPROVE ANY SUCT PLANS OR SPECIFICATIONS.

EYERY FERSON WII SUBMITS PLANS OR SPECIFICATIONS AND EVERY OWNER AGREES
THAT SUCH PERSON (K OWNER WILL NOT BRING ANY ACTION OR SUIT AGAINST THE
ASSOCIATION, THE BOAKD, THE BOARD'S DESIGNEE, OFK THE OFFICERS, MRECTORS,
MEMEBERS, EMPLUYEES, AND ACENTS OF ANY OF THEM TO RECOVER ANY DAMAGES AKD
HERERY RELEASES, REMISES, QUITCLAIMS, ARKD COVENANTS NOT 10 SUE FOR ALL
CLATVS, DEMANDS, AND CAUSES OF ACTION ARISING OUT OF (K 1N CONKECTION WITH
ANY JUDGMENT, NEGLIGENCE, OR NONFEASANCE AND IEREEY WAIVES THE PROVISIONS
OF ANY LAW WHICH PROVIDES TITAT A GENERAL RELEASE IM}ES ROT EXTERD TO
CLAIVS, DEMANDS, AND CAUSES (0F ACTION NOT KMOWN AT THE TIME THE RELEASE IS
GIVEM.

Section 11, Salellite Dishes & Anlennas,

Mo exterior antennas, satellite dishes or multi-channel multi-pet distribution service larger than
one meter in length or diameter shall be placed, allowed, or maintained upon any portion of 4 Lel
All the above referenced devices measuring 39.37 inches or less shall be installed in accurdance
with FOC rules and regulations, and shall not be placed in plain view from the streel, unless such
placement is the only positioning that allews for reasonable reception of a signal. However. the
Bourd reserves the right o (but shall not be obligated w) erect a master antenna, salellite dish o
other similar master system for the henefit of the Communiry.

Seclion 12, Gardens. Basketball Goals, Ete.

Ciruss, ornamental plants and shrubbery {and only the foregoing) may be planted in the front o
side yard of any Lol All other planting may he done only with pricr written approval of the
Board or ils designes or in accordance with the guidelines previously established by the Board or
its designee, Orver sceding of [escue lawns and sodding of lawns with Bermuda or £0yslil Erasses
shall not require prior approval pursnant to this sectivn, No vegetable garden, hammocks,
statuary, or recrealional equipment may be placed, erected, allowed or maintained upon any Lot
withoul the prior written consent of the Board or its designee. Thus provision shall include
permanenl or mwebile baskethall goals.
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Section 13. Tree Removal,

Mo trees located on an Owner's Lot shall be removed without the express consent of the Board or
its designee, excepl for diseased or dead trees as detenmined in writing by 1 prolessional arberist,
Any replavement trees must be pre-upproved in writing by the Associabion.

Section 14, Lighting,

Notwithstanding Article VI, Sectivn 10 above, the following exterior lighling may be installed
without the necessity of eblaining the prior approval of the Boand or its designec: (a) seasonal
decorative lights during a holiday season (which must be taken down within a Lime a3 determined
by rule of the Board; (b) illumination of other than the front or side yards of a Lot and {c} other
lighting originally installed by the developer. Plans [or all other exterior lightng must b
submitted and approved in accordunce with Anticle VI, Section 10 hereol. Decurative post lights
will nu be approved unless they conlorm 1o established streed lighting.

Section 15, Drainage,

Cateh basins and drainage areas are for the purpose of natural dow of water only. No obstructions
or debris shall be placed in these arcas. No Owner or Occupant of any Lot may obstruct or fé-
channel the drainage flows alter the lucation and installation of dranage swells, storm sewers, or
storm drains. The Association reserves the right wo prepare sloping banks, cul or [ll, on a three (3)
to ome { 1) slope on all streets and roads. The Association herchy reserves a perpetual easement
across all Community property [or the purpose of altering drainage and water flow. Rights
exgreised pursuant 1o such reserved casement shall be exercised with a minimum of interference
to the quict cnjoyment of affected property. reasonable steps shall be taken Lo protect such
property., and damage shall he repaired by the Person causing the damige al its sole expense.

Section 16. Sizhl Distance at Intersections.

All property located at sireel intersections shall be so landscaped &s to permit safe sight across the
street corners. Mo fence, wall, hedge, or shrub planting shall be placed or permitled o remain at
any vorner where this would create a wrafllv: or sight problemn.

Section 17. Clotheslines, Garbage Cans. Woodpiles, Etc,

All clotheslines, garhage cans, woudpiles, and ather similar items shall be located or screened so
as 10 be concealed [rom view of neighbaring Lots, streets, and property located adjacent 1o the
Lot. All rubbish. wash, and garbage shall be regularly removed from the Led and shall not be
allowed W accumulate thereon. Notwithstanding the foregoing, e Association reserves Lhe right
1o provide and maintain a Jumpster for the use of residents within the Commuaity.

Seviion 18, Subdivision or Merser of Laots.

Mo Lot shall be subdivided or its houndary lines changed without the prior wrtten approval of the
Board o its designee, except that any two ur more contigeous Lots shall bave the right o cause
such Lots to be combined wgether by furnishing the Board of Dircetors with a thirty (300 day
written notice of the Owner's intent to do so. The new combined Lot shall thereafier be deemed
1w be a single Lot for all purposes of the Declaration, except thal the amount of assessments shall
e equal to the total assessments Tor which all of the Lots combined would have been liable Fad
such merger had mo taken place. Any type ol merger, division, houndary line change, or re-
platting must alzn comply with applicable zoning regulabons

Section 19. Guns.

The use of fircarms in the Community is prohibited. The term “fircarms™ includes “B-B™ guns,
pellet guns, and firearms of all types. The Association may use fircarms as requined for pest
control

17

Bd @E925 Hoog peag

LA



Section 20, Alternative Energy Devices.

Mo artificial or man-made device which is designed or used for collection of or heating by solar
energy, of other allernative energy devices shall be placed. allowed, or maintained upon any
postion of the Community, including any Lol without the prior written consent of the Beard or its
designee.

Section Z1. Fences,

N [enve or fencing type barrier of any kind shall he placed, erected. allowed, or maintsined upon
any portion of the Community, including any Lot without the prior written consent of e Board
or its designes. No fence shall be constructed or erected upon any Lod inany lecation other than
entirely in the rear of building which is located on such Lot. The Board or its designee may issue
guidelines detailing seveplable fence styles or specilications, but in no evenl may chain link
fence or hog wire [emee be approved.

Section 22. Exterior Colors & Interior Window Trealments.

The exterior of all improvements, including, without limitation, residences, constructed, erecled,
allywed, or maintained upon any Lot must be painted or repainted in a color as approved by the
Board or its desizgoee. All interior window Lreatments visible from the outsile of a dwelling shall
be limited 1o white or off-while materials in harmony with the Community-Standard, and bedding
such us sheets or olher coverings are explicitly prohibited.

Section 23, Maillroxes.
All mailboxes and mailbox pusts shall be of a Lype and culor as determined [rem Lime o time by
the Board or iLs designes,

Scction 24. Detached Struciures.
Mo detached structure shall be placed, erected, allowed, or mwaimtained upon any Lol witheout the

prior wiitien consent of the Board or its designee. All detached structures must be consistent in
design materials and color with the dwelling va the Lot.

Section 25, Entry Features and Street Signs.
Orwners shall not aller, remove or add improvewents to any entry features or street signs on any
Lo, or any part of any casement areq associated therewith withuet the prior wrillen consent of the

Buoard or its designee.

Section 26, Above Ground Pools,
Above ground swimming pools shall not be permitted in the Community. The Board may pass
rules and regulations allowing baby puals,

Section 27. Lrarbuse Collection Consolidalion.
The Board may, bat is not reguired (o, contract on behull of the Association wilth a privaleg trash

cumpany on an exclusive basis to pick up all usual and customary household garbage on a regular
basis for all Luts, and if applicable, may contract with a private recycling company. The charges
for the uswal and customary garbage collection andfor recycling service shull not be a Common
Expense, hut instead shall be paid by cach Lot Cwner directly to the rash andfor recycling
COTIRALIY. ;

Section 28. Lake. Usc of any luke located within the Communily or which may be made
availuble for the use and enjoyment of Chamers shall be restricted to Owners ol Luke Lots on such
Take; provided, however, if any part of the luke is located on Common Property, the lake may be
uscd by any Owner, subject to the restrictions contained in Lhis Section, No icc-shating,
swimming, water skiing or buats powered by internal combustion engines shall be permitied on
any lake. Fishing in any lake is permitted with such licenses as may be regquingd by any
governmental entity. Retaining walls and similar structures shiall not be installed without the prior
written approval of the Board or its designee.
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Notwithstanding anything contzined in this Declaration o the contrary, no vegelable gandens,
hammocks, stuluary. swing sets or similar play equipment, hasketball goals o similar athletic
equipment, boats or boating equipment, pools, fences, clothes drying equipment, dog houses. dug
runs ur other pet enclosures, signs, retaining walls or any other strocture or thing which, in the
sole discretion of the Board or its designee. tends o detract from the appearance of the
Community, and especially the lake, shall be permitted on any Lake Lot, without the prior writlen
coosentl of the Board or its designee,

The restriction contained in Article VI Section 12, {CGardens, Baskerball Goals, efe) hereol
relative to front and side yards shall apply to the entire yard {front, side and rear) of each Lake
Lot. No docks shall be permitted on any lake except docks construcled with the prior wrillen
conseol of the Board or its desigoes.

Section 29 Mouse Constroction Restrictions. Only one (1) dwelling may be constructed on any
LoL which shall not consist of more than two (2) stories nol including a basement, even if the
basement is partially abuve ground level. All dwellings shall be constructed as detached two-
stury dwellings conlaining an interior heated and cooled arca of no less then twenty-five
hundred (2.500) syuare feet and no more than forty-four hundred (4.400) square feel, All
dwellings shall also be constructed with an attached garage. which inclodes a garage door
that will totally conceal the opemng W such garage.

Article VI
Tnsurance and Casually Losses

Section 1. Insuranee,

The Associativn’s Board of Directurs or its duly authorized agent shall have the authority to and
shall ubtain insurance for all insurable improvements locared on the Common Property or
required to be muintained by the Association under Article V. Sectivn 1. hereof. This insurance
shall cover loss ur damage by [ire ur uther hazards, including extended coverage, vandalizm, and
malicivus mischict and shall be in an amount sufficient 1o cover the full replacement cost of any
repair of reconstructivn in the event of damage or destruction [rom any such hazard.
Alternatively, the Board may purchase “all-risk”™ coverage in like amounts.

If availahle al reasunable ¢ost, as determined in the sole discretion of the Board, the Board shall
obtain a public liahility policy applicalle tw the Commeon Propeny insuring the Association and
its memhers for all damage or injury caused by the negligence of the Association or any of ils
members or agents,

The public liability policy shall have a combined single limit of at least One Million Dallars

(% 1,000, 000.00). The Board shall also obtain “directors and officers” liability insurance in the
coverage amount of at least One Million Dollars {$1,000,000.00).

Premiums Tor all insurance shall be comman expenses of the Association. The policies may
contain a reasonable deductible, and the amount thereof shall be added w the face amount of the
policy in determining whether the insurance at least equals the full replacement cosl,

All such insurance coverame oblained by the Board of Direclurs shall be written in the name of
the Association, as trustee, [or the respective benelited parties, as further identified in
subparagruph (b}, below. Soch insurance shall be govened by the provisions hercinalter sel forh:

{2} All policies shall he written with a company authorized 1o do business in Gevrgia,

ib) Fxclusive authority 10 adjust losses under policies obtained by Lhe Association shall be vested
in the Association™s Board of Directors; provided, however, no Morgagee having an inlerest in
such Ingsses may be prohibited from participating in the settlement nerHiations, it any, reloted
thersto.
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i} In no event shall the insurance coverage obained and maimained by the Association’s Board
of Directors hereunder be hrought into comribution with insurance purchased by individual
Owners, Occupants, or their Morlgagees, and the insurance carried by the Association shall be
PLLIACY.
(d) All casualty insurance policies shall have an inflation guard endorsement amd an agrecd
amount endorsement it these are reasonably available and all insurance policies shall be reviewed
annually by one or more yualified Persons, at least vne of whom must he in the real estate
industry and familiar wirth construction in the county where the Community is located.
(&) The Association’s Board of Directors shall be required 1o make every reasonable effon 1o
secure insurance policies that will provide [or the following:
(i] & waiver of subrogation by the insurer as to any claims against the Association's

Buoard of Directors, ils manager, the Onmers and their respective [cnants, servants, agents, and
EUERLS;

(i} a waiver hy the insurer of its rights to repair and reconstruct instead of paying cash;

(iii} that no policy may be cancelled, subjected W nonrenewal, invalidated, or suspended
on account of any one or maore individual Owners;

{iv) that no policy may be cancelled, subjected w nonrenewal, invalidated, vr suspended
on account of any delect or the conduct of any director, officer, or employes of the Association ur
its duly authorized manager without prier demand in writing delivered 1o the Associglion o cure
the delect or 1o cease the conduct and the allowance of a reasunable time therealter within which
a cure may be effected by the Association, its manager. any Owner or Morlgages,

(v} that any “ether insurance” clause in any policy exclude individual Owners” policies
Irom consideration; and

{vi} that no pelicy may be cancelled, subjecied to nonrenewal, ur substantially modified
without al least wen (107 days™ prior wrillen notice to the Association,

In addition to other insurance coverage reguired by this Section, il the Association is sell-
managed, the Board shall obtin, il available at reasonable cost, &s determined m the sule
discretion of the Board, a fidelity bond or employees dishonesty coverage covering directors,
ulficers, employees, and other Persons handling or responsible Cor the Association”s funds. Such
coverage il ebitained, shall contain a waiver of all delenses based upon the exclusion of Persons
serving without compensativn and shall not be subject 1o cancellation. nonrenewal or substantal
modification withwul a1 least ten (10) days” prior written notice W the Association. The
Association shall also oblain construction code endorsements, stcam boiler coverage, and flood
insurance, if and Lo the exlent necessary Lo satisly the requirements of The Federal Home Loan
Monguge Corpuration or the Federal National Mongage Association, the ULS. Department af
Veterans Alfairs (VA or the U5, Department of Housing and Urban Development ("HLUT™).

Section 2. Dumage and Destruction - Common Property.

{a) In General, Immediately afier the damage or destruction by fire or olther casualty fo all or any
pertion of any improvement covered by insurance written in the name of the Associaton, the
Board of Directors or its duly authorized agent shall proceed with the filing and adjustment of all
claims arising under such insurance and oblun reliable and dewled eslirmates of the cost of repair
or reconstructivn of the damaged or destroyed property. Repuir or reconstroction. as used in this
Seclivn, MEans repairing or restoring the property Lo substantially the same condition and location
that existed prior w the fire or other casually allowing for any chunges or improvements
necessary 1o cumply with applicable building codes. The Board of Directors shall have all
enforcement powers specified in Article XIL Section |, of this Declaration necessary 1o cnlorce
this provision.
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ib) Repair and Reconstruction. Any dumage or destrucliva 1o property required to be covered by
insurance wrillen in the name of the Association shall be repaired or recanstrucled unless, within
sixty (60) days after the cusualty, at least seventy-five percent (73%) of the Teul Associaltion
Vole ulherwise agree. I for any reason either the amount ol the insurance proceeds to be puid as
4 result of such damage o destruction, or reliable and detailed estimates of the cost of nepair O
recomsiruction. or both, are nol made available 1o the Association within such period. then the
perivd shall be extended until such infurmation shall be made available: provided, however, such
extension shall nA exceed sixty (600 days. No Morigagee shall have the night to participale in the
determination of whether damage or destruction shall be repaired or reconstrucled.

IF the darmage or destruction for which the insurance proceeds are paid is to be repained or
reconstructed and such proceeds are not sufficient Lo delray the cost thereof, the Board of
Diirectors shall. without the necessity of a vote of the Association”s members, levy a speil
assessment azainst all Owners in proportion w the nomber of Lots owned by such Cwiners.
Additional assessments may be made in like manner al any dme during or following the
completion of any repair or reconstruction. I the [unds available from msurance exceed (he costs
of repuir or reconstruction or if the improvements ane not repaired or reconstructed, such excess
shall be deposited w the benefit of the Associaton.

In the event that it should be determined by the Associatien in the manner described above thar
the dumage ot destruction shall not be repaired or reconstructed and no alternative ImproVEmenLs
re authorized, then and in that event the property shall be restored 1o its natural state and
maintzined as an undeveloped portion of the Community by the Association in a neal and
alractive condilion.

Section 3. Damage and Destruction -1.ots.
The damage or destruction by fire or other casualty to all or any pertion ol any improvement on 4

Lut shall he repaired by the Owner thereof within seventy-five (73) days after such damage or
destruction or, where repairs cannot be compleled within sevenly- [ive (75) days, they shall be
commenced within such period and shall be completed within a reasonable ime thercafler.
Alternatively, the Owner may elect wo demolish all improvements on the Lot and remove all
debris there from within seventy-five (75) days afler such damage or destruction. I the cvent of
noncompliance with this provision, the Board of Direclors shall have all enforcement powers
specilied in Anicle XII Section | of this Declaration.

Section 4. Insurance Deductible,

The deductible [or any casualty insurance pulicy carvicd by the Agsociation shall, in the event of
damage or destruction, be allocated amony the Persons who are responsible hereunder, or under
any declaration or contract requiring Lhe Associalion obtain such insurance, for maintenance of

the damagred vr destroyed property.

Article VIII
Condemnation

Whenever all or any part of the Comumon Property shall he taken {or conveyed o lweo of and
under threat of condemnation by the Board, acting on its behall or on the wnitten direction of all
Orwners of Lots subject L the taking, il any) by any authorty having the power of condemmation
or emminent domain, the Association shall represent the Owners. The award made for such taking
shall e payable 1o the Association as trustee for all Owners. The provisivns of Article VIL
Section 2, ahove, applicable to Commen Property improvements damage ar destruction, shall
govern replacement or restoration and the actions 10 be taken in the event that Lhe improvements
are ool restored or replaced.
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Article IX
Annexation of Additional Property

Subject w the consent of the Owner thereol, amd upon the affirmative vole or wnillen Consent, or
any vombination thercof, of Owners of al least two-thirds (273) of the Lots, Lthe Association may
annex other real properly 1o the provisions of this Declaration and the jurisdiction ol the
Association by Dling for record in the Office of the Clerk of the Superior Court of the county in
which the property to be annered is locted a Supplementary Declaration descnbing the property
heing annexed. Any such Supplementary Declarution shall be signed by the President and
Secretary of the Association, and any such annexation shall be effective upon Lthe Lling for record
of such Supplementary Declaration, unless a later eflective dute 1s provided thercin.

Article X
Murtgagee Provisions
The following provisions are [or the bencfit of holders of hrst Morlgages on Lots in the
Community. The provisions of this Aricle apply w both this Thelaration and e the Bylaws,
nolwithstanding any other provisions contained therein.

Section 1. Motices of Action.

An institutional holder, insurer, or guarantor of a first Morgage, who provides written request o
the Association (such reguest Lo state the name and address of such bolder, insurer, or guarantur
and the Lot number), (therefore hecoming an “eligible holder™), will he entitled Lo imely wrinen
notice of:

{a) Any condemnation loss or any casualty loss which alfecls a material portion of the
Community or which affects any Lot on which there is a first Morlgage held, insured. or
suaranieed] by such eligible holder;

i) Any delinguency in the payment of assessments or charges owed by an Owner of a Lot
subject W the Mongage of such eligible holder, where such delinguency has continued for a
period of sixty (041} days; provided. however, notwithstanding this provisicn, any holder of a [1rst
Morgage, upon reguest, is entitled to written notice from the Association of any default in the
perlormance by an Owner of a Lot of any obligation under the Declaraiion or Bylaws of the
Association which is not cured within sixry (607 duys;

{c) Any lapse. cancellation, or material modification of any insurance policy maimtained by the
Assuciation; ar

{d} Any proposed action, which would reguire the comsent of a specified percentage of Morgage
holders.

Section 2. No Priority.

No provision of this Declaration or the Bylaws gives or shall be construed as giving any Owner
or ather party priorily over any rights of the first Morygagee of any Lot in the case of distibution
to such Owner of insurance proceeds or condemnation awards for losses to o a laking of the
Common Froperty.

Section 3. Notice to Association. :

Upon request, each Lot Owaer shall be obligated w lurmish w the Association the name and
address of the holder of any Montgage encumbenng such Owner’'s Lot.

T
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Section 4. Amendments by Board.
Should the Federal Mational Mongage Association. the Federal Home lLoan Morlgage

Corporation, HUD or VA subsequently delete any of their respective requirements, which
necessitate the provisions of this Aricle or make any such requirements less stongent, the Board,
or W the extent that changes in any local, State or Federal law add mandatory requitements
affecting these covenants, then without approval of the Owners, may cause an amendment LG this
Article 1o be recorded to reflect such changes

Section 3. Applicalylity of Article X,

Maothing contained in this Aricle shall he construed 1o reduce the pereentage vole Lhal musl
atherwize be ublained under the Declaration, Bylaws, or Georgia law for any of Lhe acls set out in
this Article.

Section 6. Failure of Morisagee (o Respond.

Any Mortgages who receives a writlen reguest from the Board 1o respond W or consent to any
action shall he deemed o have approved such action il the Associstion does not receive a wrillen
response from the Morigagee within thinty (300 days of the date of the Assotialion”s request.

Article X1
Eascments

Section 1. Easements for Encroschment and Overhang.

There shall be reciprocal appurtenant easements for encroachment and overhang as between each
1.0t and such portivn or porions of the Common Prupenty adjacent therewo or as betwesn adjacent
Lots due 10 the unintentional placement or setling or shifting of the improvements constructed,
reconstmcted. or altered thereun (in aceordance with the terms of this Declaration) W a distance
of not more than fve (5) fieer, a8 measured [rom any point on the common boundary berween
each Lot and the adjacent portivn of the Commen Property or as belween adjacent Lots. as the
case may he, along a line perpendicular to such boundary a1 such point; provided. huowever, in no
event shall an easement for eneroachment exist il such encroachment coourred due to williul
conduct on the part of an (wner, lenam, or the Assncialion.

Section 2. Easernents for Use and Enjovment,

() Every Owner of a Lot shall have a right and casement of ingress and egress, use and
enjoyment in and to the Common Property, which shall he appurtenant 1o and shall pass with the
title L his Laot, subject to the following provisions:

i1} the right of the Association e charge reasonable sdmission and other fees for the use
ol any purtion of the Common Property. 1o limit the number of guests of Lot Owners and lenanis
wha may usc Lhe Commun Propery, and to provide [or the gxelusive use and enjoyment of
specific portions thereol at cortain designated tmes by an Owner, his family. lenants, goests, and
invilees;

i} the right of the Association tw automatically suspend the voting rights of a Lot Ohwner
and the right of an Owner 10 use the recreational fucilities availahle for use by the Community, if
any. for any perivd Juring which any assessment against his Lot which s hereby provided for
remains unpaid more than thirty (30 days: and, for a reasonable period of dme for an infracticn
of the Declarativn, Bylaws, guidelines or rules and regulations not to exceed thirty (30} days
beyond correction of the infraction:

I-d
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(fi1) the mght of the Association o suspend services paid for us a cormunom expense and
being provided to a Lot or Lot Oweer by the Association including but not limited w waler, gas.
electricity, and w the extend allowed by the FCC. any cable welevision, for any perivd during
which any assessment against the (hwner’s Lot which is herehy provided lor remains wnpaid
subject o Lthe suspension standards and notice requirements imposed on the instinitional providers
providing such services wo the subdivision, but not less than ten { 10) days wrillen notice senl vid
Certified Mail w the address of the Lol, or in the aliermative to any mailing address provided by
the Orwner, with copy via regular first class mail to any Occupants of the Lot. All common
expenses for suspension of or reconnection of services shall he an assessment amd a lien against
the Lot, and the services shall not be required to be restored until all amouvats are paid in full.

{iv} the right of the Assuciation to bormow money fur the purpose of improving e
Commaon Property, or any portion thereof, or [or construction, repairing or improving any
facilities located or (0 be located thereon, and give as security for the payment of any such loan
Mortgage conveying all or any portion of the Common Property: provided, however, the lien amd
encumbrance of any such Maortgage given by Lhe Association shall be subject and subordinate o
any rights, interests, options. easements and privileges herein reserved or cstablished [or e
benefit of the Association, or any Lot or Lot Owaer, or the holder of any Murigage, imespective
of when executed, given by the Associalion or any Lot Owner encumbering any Lot or other
property located within the Communily (Any provision in this Declaration or in any such
Murtgage given hy the Association to the contrary nutwithstanding, the exercise of any rights
thercin by the holder thereof in the event of a default there under shall not cancel or terminate any
rights, easements or privileges herein reserved or established [or the benefir of the Assorialion, or
any Lot or Lot Owner, or the holder of any Morlgage, wrespective o when execuicd, given by Lhe
Azsociation or any Lot Owner encumbering any 1.o¢4 ar other property locared within the
Communitly.} (No such Mortguge shall be effective unless an instrument agreeing Lo such
Morlgage has been approved by Owners of at least two-thirds (2/3) of the Luts; and

{v} the right of the Association to dedicale or wansfer all or any portion of the Common
Property subject to such conditions as may be agreed 1o by the members of the Association. No
such dedication or transfer shall be effective unless an instrument agreeing (o such dedicauon or
transfer has heen approved by the Association and Owners representing at leasl Lwer-Uninds (203 )
uf the Total Assoctativn Vore.

(b) Any Lot Owner may delegate his or her right of use and enjoyment in and 1o the Cammon
Property and [acilities located thereon Lo the members of his fumily, his ienants and guests and
shall be deemed to have made a delegation of all such dghts to the Occupants of swch Owner's
Lot if lesised.

section 3, Easements for Utililies,

There is herehy reserved 10 the Association blanket easements upon, across, above and umder all
property within the Community lor access, ingress, cgress. installation, repairing. replacing, and
maintaining all utilities serving the Community or any portion thereof, including. but not limiled
to. gas, waler, sanitary sewer, telephone and electricity. as well as storm drainage and any e
servive such a5, hut not limited 10, 4 master television antenna system, cable lelevision system, or
security system which the Association might decide to have installed w serve the Communily.

IL shall be expressly permissible [or the Association, or the ils designee, to install. repair, replace,
and mEintain or to suthorize the installation, repairing, replacing, and maintaning of such wires,
conduits., cables and other equipment related 1o the providing of any such wiility or service.
Should any party furnishing any swch uiility or service reguest a specific license or sasement by
separate recorduble document, the Board shall have the right to grant such easement.
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Section 4. Easements for Association Mainlenance.
There is herchy reserved Lo the Association a perpelual easement across such partions of the

Community. determined in the sole discretion of the Association. as are necessary 1o allow lor Lhe
maintenance required under Articks V. Such maintenance shall be performed with a minimum of
interference to the guict enjoyment w Owners” properly. reasonable steps shall be laken Lo proect
such property. and dumage shall he repaired by the Person causing the damage al its sole expense.

Section 5. Eazements for Muaintepance and Bepair,

There shall be reciprocal appurtenant easements berween adjacent Lots [or the purpose of
mintaining or repairing Lhe improvements, including, without limitation, landscaping located on
each Lot which easement shall extend wo a distunce of not more than five (5) [eel as measured
from any puint ci the commen boundary between the Lots and along a line perpendicular Lo such
houndary at such point. The easement shall be used only for such period of fime as is reasonably
necessary in order Lo complete the needed mainlenanve or repair,

The Lot Qwner excrcising this easement right shall be liable for the prompt repair of any danmage
toy the Lot over which thiz casement is exercised which is caused by the maimenance oF repair
work. The damaged portions of such Lot shall be restored Lo substantially the same condition as

existed prior Lo the damage.

Section 6. Easement for Entry.

In addition to the right of the Board to exercise sell-help as provided in Article XII, Section 2
hereof, the Board shall have the right, but shall mo be obligated, to enter upon any property
within the Community for emergency, security, and salely reasons, which right may be exercised
by the Board or its agents. and all policemen. hiremen, ambulance personnel, ] samilar
emerzency personng] in the performance of their respective dulies. Except in an emergency
situation, entry shall only be during reasonable hours ad after notice Lo Lhe Owner, and the
entering party shall be responsible for any damage caused by said eniry. This right of cntry shall

include the right of the Board to enter W cure any condition, which may increase Lhe pussibility of

a fire, slope erosion, or other hazard in the event an Owner or Occupant fuils or refuses 1o cure
the vondition upon request by the Board.

Section?. Easements for Enlry Featores and Strevl Sipns,

There is hereby reserved 1o the Association an easement over amnd upon ¢ach Lot Tor ingress,
egress, instullation, construction, landscaping and maintenance of entry features, streel signs and
Community signs. The easement and right herein reserved shall include the right 1o cut, remove
and plant trees, shrubbery, flowers and other vegetation around all entry features and the right 1o
arade the land under and around Lhe entry features.

Section §. Easerments for Use and Maintenance of Lake: Pedesirian Easement.

(1) There is herehy reserved Lo the Association a perpelual eRsement across

such portions of the Community, determined in ihe sole discretion of the Association, s 15
reasonubly reguired for maintenance of any lake, lakebed or shureline that is located within the
Community. Such maintenance shall be performed with a minimum of interference 10 the quict
enjoyment of the propery adjacent Lo the lake, reasonahle steps shall be taken to protect the
Community, and damage Lo the Community shall be repaired by the Person causing the damage al
their sole cxpense.

ib) There 1s hereby reserved to the Association a perpetual pedestrian ¢asement for access 10 any
luke within the Community for the Benefit of the Association and Owners il and (o the extent any
such casement is shuwn on any plat for the Community recorded by the Association, or the prior
Declarant, in the land records of the county where the property is located.
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ic) OWNERS ON BEHALF OQF TIHIEMSELVES AND THEIR OUCUPANTS, HERERY ACCEFT
NOTICE THAT THEY ENTER THE LAKE, RETENTION PONDS, DETENTION PONDS, OF OTIHER
GREEN AREAS AT THEIR (MWN RISK, AND HERFERY WAIVE ANY CLAIM TIHEY MAY HAVE
AGAINST TIHE ASSOCIATION, ITS DIRECTORS, OFFICERS, VOLUNTEERS, EMILOYEES,
AGENTS, OR ASSIGNS THAT ARISE AS THE RESULT OF ANY PERSONAL INJURY UK
PROPERTY DAMAGE, AND REFLFASE SAME FROM ALL LIARILITY.

{d) The following restrictivns apply to Cwners, Occupants. or Guests regarding use of the lake
arca: Residents and Invited Guests Only (Guests must be accompanicd by resident.) No
Swimming; No Dumping; & No Feeding of Birds or other wildlle.

Section 9. Easements for Commuon Drives,
There is reserved a joint and reciprocal easement in perpetuily for vehicular and pedestnian

traffic in, upon, over, and across these arcas, if any., shown vn any plat for the Commumty
recorded by the Association, or prior Declarant, in the land records of the county wherg the
Community is located as o common drive (or such similar or eguivalent language as would
indicate that such area is a common drive among two or more Lots) Chereinaller relerred 1o a5 a
“Commaon Drive™). These easements shall he far the benelit of any Owner of a Lot upon which a
Commaon Drive is located and shall be for sccess w and ingress and caress w and [rom such
{ywmner’s Lot by such Owner, and his or her family members, invitces, and designees. in, upon,
over, and across the Common Drive, or portien thereof, located on such Owner’s Lot Any
Commaon Drive shall continue W be used for this purpose by the Owners of the Lots upon which
such Commaon Drive is located and by the subseguent Owners and successoms-in-Utle w such
Lots. In connection with the reservation of these cascments, it is acknowledged and agreed Lhal
the Orwner of & Lol burdened by these casements will be required to utilize the easements Tor
access Lo amd ingress and egress Lo and (rom such Owner’s Lot and that such easements are
critical 10 the ‘future use and enjoyment” of such Ohaner's Lot No Owner shall be allowed W
change, alter or diminish the rights of an Owner of a Lot burdencd by these easements 10 the use
and enjoyment of the Common Drive located on such Owner’s Lot

Each Common Drive shall be clcaned, maintuined, repaired and replaced as a joint effort by the
Crwners of te Lots upon which such Comunen Dirive is located. This responsibility shall be
shared on an equal basis by each of said Owners, nolwilhstanding the respective use of the
Common Lrive by the Owners of the Lots upon which the Common Dnive 1s located, In order o
protect the value of the respective Lots and to insure the proper vse and enjoyment of the
respective Lots, the Owner of a Lot upon which a Common Drive is located shall have the full
and unrestricted right to cause the cleaning, maintenance, repair and replacement 1o be made W
the Common Thive located on such Owner’s 1ot as may be necessary 10 insure that such
Common Drive s maintained in good, proper, and [uncticnal condition and appearance. The
[ailure by any Owner of a Lot upon which such Common Drive is lucated 1o pay when due his or
her portion of any such expense incurred by another Owner of Lot upon which such Comimn
Drive is located [ur cleaning, maintenance, repair and replacement of such Common Drive shall
be a viclation of the covenants and restrictions set forth in this Declaration and such nonpaying
Craner shall be liable 10 the Owners who performed such cleaning, maintenanve, repair, and
replacement for such amount plus costs and expenses, including reasonable amorneys fees
actually incurred by such Owner in collecting said amount.

26

b 99265 %00 pasg

Ll

L

9T



Article X1
General Provisions

Section 1. Right of Enforcement.

() Compiignee.

The Property shall be used only for those uses and purposes set out in this Declaration. Every
Owner and Ocenpant shall comply strictly with this Declaration, By-Laws, and any Association
Rules, Regulations and Guidelines, and any lack ol compliance therewith shall enttle the
Associativn and, in an approprizle case, une or more aggricved Owners, W Llake wction 1o enforce
the terms of the Declaration, By-Laws, and any Association Rules. Regulations and Guidelines.
In addition w any fghts the Association may have against an Owner's family, guests, lenants or
accupants., is 1 result of such person’s violation, the Association may lake aclion under this
Declaration against the Owner as if the Owner commitled Lhe vivlation in conjunction with the
Owner’s family, quests, lenanls of cCcufants.

ih) Fines, Suspensivns, & Notices aof Non-Compliance.

The Board shall have Lhe power 1o impose reasonable (nes. which shall constitute a lien upon the
Owner's Lot, and w suspend an (hwner's rght o vete andfor to use the Commuon Property for
vielation of any duty imposed under the Declaration, By-Laws, or any Association Rules,
Regulations and (iuidelines. To the extent any assessments. [nes or other charges, or any pan
thergaf, remain unpaid more than thirty (30) days afier becoming due, the Owner’s and
Occupant’s riglts to vote and use the Common Property shall be autvmatically suspended ueii] all
amounts owed are paid in full. [Towever, nothing herein shall authorize the Associalion or the
Board of Directors e deny ingress and egress e or from 2 Lot The Asscciation shall also huve
the tight 1 record a Notice of Non-Cumpliance on the Counly recerds regarding any vulstanding
vivlations of the Declaration, By Laws, or any Associstion Rules, Regulations and Guidclines.
() Buspension of Services.

In additivn, if any assessment, fine or other charge is delinyuent for thirty (30} days or more, the
Association shall have the dght wpon thirty (3U) days writien notice, and in compliance with any
reguirements set forth in the Act, to suspend any utility services paid for as a Common Expense,
until such Lime as the delinguent assessments and all costs incurred by the Association pursuinl 10
this Section, including reasonable atrorney fees actwally incurred, are paid in full. Any costs
incurred by the Assuciation in discontinuing andfor reconnection any ulility or other service,
meluding reasonable attorney fees acrually incurred. shall be an asscssment against e Lot.

i) Application to Chwaer ard Occupant.

I any Ckcupant of a Lot violates the Declaration, By-Laws, or any Association Rules,
Kegrulations and CGuidelines, any suspensions may be imposed against the Owner and/or
Occupant. The fuilure of the Board to enforce any provision of the Declaration, By-laws, or any
Association Rules, Regulations and Guidelines shall not be deemed a waiver of the right of the
Board e do o thercalter.

(o) Failure of Enforcement.

Notwilhstanding the shove, no right of action shall exist aganst the Association for fatlure of
enforcement where: (1) the Board determines that the Association’s posilion is not strong cnough
1o justily tuking enforcement acton: (i) a particular violation is nel of such a matenial nature as
1o be vbjectionable to a reasonable person or justily the expense and resources Lo pursue; or (iii}
the (ramer ot party asserting a failure of enforcement possesses an independent right to bring an
enforcement action thercfore at law or in equity and has filed o do so.

{f) Corsts aned Artorney Fees for Enforcement.

In any enforcement action tuken by Lthe Association. including the abalement of any viclanon, the
Association shall be emtitled 1o any costs incurred agaimst an Owner andfor Occupant, including
reasonable attorney's fees actually incurred, whether or not a legal proceeding in law or equily s
filed in connection with the vivlation, shall constilute a specific assessment aguinst the Lot,
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Section 2. Self-Help.

In addition o any ether remedics provided for herein, the Association or its duly authorized agent
shall have the power Lo enter upen a Lot ar any portion of the Commeon Preperty to abate or
remove, using such [orce as may be reasonably necessary, any structure, thing or condition which
violates this Declaration, the Bylaws, the rules and regulativns, vr the use restrictions. Such action
on behall of the Association or its duly authorized agents shall not constitule a respass. Unless an
.emergency siluation exists, the Board shall give the violating Lot Owner ten (1)) days” written
nulice via certified mail of its intent w exercise seIC-help, Notwithstanding the [oregoing, vehicles
may be towed from commeon propeny afier reasonable notice. Adl custs of self-help, including
any administrative fee on hehalf of the Associalion. interest in the amount of ten 104 percent and
reasonable attorney’s foes actually incurred shall be assessed against the violating Lot Cwaer and
shall be collected as provided [or Berein for the collection of assessments. Any contractor,
subcontractor, agent. emploves, or ather invitee of an Owner, who fails to comply with the lerms
of the covenants, mles, or guidelines, may be excluded by the Board from the Comumunily,
subject to the notice procedures contained in the Bylaws. In such event, meither the Association,
the ARC. the Board, nor the officers, directors, members, agents, and employees ol any of them,
shall be held liable to any Person due 1o the exercising of the rights granted herein,

Section 3. Duration,
The covenants and restrictions of this Declaration shall nun with and bind the Properties
perpeiually to the extent provided for in the Act

Section 4, Amendment.

This Declaration may be amended upon the affirmative vole 0r wWrilfen cONSCnL, of any
combinativn thereof, of at least two-thirds (253rds) of the Total Associaton Wote, “Total
Asgociation Voie™ means all of the votes attributable o members of the Association. bul duoes not
include those Lot Owners who have had their right ro vote suspended pursuant 1o the Declaration.
The Board may amend the Declaration withour a vote of the Uwners in order to comply with
requirements of federal, state, or local law, including. but not Timited to FHA regulations.

If legal action is not institued to challenge the validity of any amendment Lo the Declaration
{including this restated amendment) within one (1) year of the recording thereof in the County
land records, then any such amendment shall be presumed to be validly approved and adupled.
Every purchaser ur graniee of any interest in any real property now or herealler subjest o this
Declaration, by acceplance uf a Jeed or other conveyance, hereby agrees that the Declaration may
be amended as provided For in this Seetion.

Section 5, Partition.

The Common Property shall remain undivided, and no L Owner nar any other Person shiall
bring any acticn for partition or division of the whole or any part thereol withcur the written
consent of all (amers of all purtions of the property located within the Community znd wilhout
the written consent of all holders of all Morgages encumbering any portion of Lthe propeny.
including, but not necessanly limdted w, the Lots located wilhin the Community.

Section 6. Gender and (;rammaur.
The singular, wherever used herein, shall be construed 1o mean the plural, when applicable, and

the use of the masculing pronoun shall include the newter and feminine.

Section 7. Severabilily,

Whenever possible, each provision of this Declaration shall be interpreted i such manner as o be
ellective and valid, but il the applivation of any provision of this Declaration to any Person or Lo
any property shall be prohibited or held invalid, such peohibition or invalidily shall not affect any
ather provision or the applicintion of any provision which can be given effect without the invalid
provision or applivation, and, to this end. the provisions of this Declaration are declared 1o be
severahle.
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Section §, Captions.

The captions of each Aricle and Section hereol, as o the contens of cach Article and Section,

are inserted only for convenience and are in no way to he construed as defining, liniting,

extending, or otherwise modilying or adding to the particular Article or Section 1o which they
" refer.

Section Y. Preparer.
This Amended and Restated Dieclaration was prepared by Michacl Rome, Esq. of Rome &
Aszociates, P.C., 707 Whitlock Ave,, Suite E-15, Mariettn, Georgia 30064,

Section 1. Indemnification.

In accordance with the Georgia Nonprofit Corporation Code and 1o the full extent allowed, the
Association shall indemnify every Person who was or is a parly or whao is threatened to be made a
party to any threatened, pending, or completed action, suit, or procecding. whether civil, criminal,
administrative, or investigative (other than an action by or in the nght of the Association), by
reason of the foct that such Person is or was serving as o director, officer, of commillee member
of the Association arainst any and all expenses, including attomeys” lees, impused upon ar
reasonably incurred in conncction with any action, suil. or proceeding, if such Person acted in a
manmner reasonably helicved Lo be in or nwl opposed to the best interests of the Association and,
with respect to any criminal action ur procecding, had no reasonable cause o believe his conduct
was unlawlul. Any indermmificarion hercunder shall be made by the Association only as
authorized in a specific case upon a determination that indemnification of the Person 1s propes
ender the circumstances.

Section 11, Books and Records.

{a) Inspection by Membsers and Mortoarees.

Buoks and records of  the Associalion may be inspected and copicd pursuant o the provisions
of Section 14-3-1602 of the Georgia Nonprofit Corporation Act by any member of the
Association or by their duly appointed representative, and by holders, insurers, or guaraniors of
any [irst Morlgage,

(b} Bules for Inspection by Members and Morteagees.

The Board shall establish reasonable rules with respect Lo

(1) the written natice to be given w the custodian of the records:

{ii} hours and days of the week when such an inspection may be made; and

(i1} puyment of the cost of reproducing copies of documents.

() Inspection by Direclors.

Fvery director shall have the absolure right at any reasonable tme to inspect all books, reconds,
and documents ol the Association and the physical properties owned or controlled by the
Association. The right ol inspection by a director includes the right to make extra copics of
documents at the reasonable expense of the Association.

(d) Privileged Documents.

Privileged documents, such as commumnicalivas between the Association’s counsel and the Board.
or any documents sealed by order of a court, shall not be subject-lo inspection by the Association
members. It shall be a breach of duty on the part of a Director to release any privileged
documents or copies of privileged documents w members of the Association, or any other person,
without written permissien of the full Board.
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Section 12. Audil of Financial Records.

Al the annual mecting, the Owners, by 2 majority vote, may require thal the nancial records of
the Association be audited as a commeon expense by a certified public accountant, Upon wrillen
request of any institutional holder of a first Morgage and upon payment of all costs associated
therewith, such halder shall be entitled w receive a copy of the audited financial statements of the
Arznciation wilhin minety (900 days of the date of the reguest.

Section 13. Notice of Sale.

In the event an Owner s¢lls or otherwise translers Ltle 10 his or her Lo, the Owner shall give w
the Association, in writing. the name ol the purchaser or transferee of the Lot and such other
information ay the Bourd may reasenably require.

Seclion 14, Agreements.

All agreements and determinations, including seltllement agreements regarding litigation
involving the Association, lawfully authorized by Lhe Board of Directors shall be binding upon all
Owners, their heirs, legal representalives. successors, assigns, and others having an interest in the
Community or the privilege of possession and enjovment of any pant of the Community.

Section 15, Varianees,

Notwithstanding anything to the contrary contained herein, the Board of Direclors or ils designes
shall be authorized to grant individual vanances from any of the provisions of this Declaration,
il Bylaws and any rule, regulation or use restriction promulgated pursuant thereto it it
determines that waiver of application or enforcement of the provision in a particular case would
not be inconsistent with the overall scheme of the Community, and the Vanance is given in a
dared writing.

Section 16, Implied Righis.

The Associalion may exercise any right or privilege given o it expressly by this Declaration, the
Bylaws, the Articles of Incorporation, any use restriction or rule, and every other right or
privilege reasonably o be implied [rom the existence of any right or privilege given to it therein
or reasonahly necessary w effectuate any such right or privilege.

Section 17. Use of Recreational Facilities By Nonmembers & Suspension of Ri
Members.

{a) The extent and duration of nonmember uie and the fee W be charged therefore shall be
determined solely by the Board, Nonmember user {ees shall be paid to the Associalion.

The Assuciation shall not be liable for and is herelyy held harmless from any Gulere of any
nummember to pay & nonmember user [ee to the Association where required e do so by this
Section, In such case. the Association’s sole remedy shall be 1w suspend the use right of the
nommember who has not timely paid until all amounts owed are paid. The Association shall also
not be liahle for and is hereby held harmless from any personal injury vr property damage caused
by a nonmember entitled wo wse the Communily recreativnal facilities.

his of

The Association shall have the sole right to grant use nights 1o the Communiry recreational
Facilities 1 nonmembers. The provisions of this Section shall apply notwithstanding any contrary
pruvisions in this Declarution. the Bylaws, Amicles of Incorporalion. rules and regulations, use
restrictions and any amendments o any of the foregoing.

(b} The Association may suspend the rights of (ramers or Occupants W use any of the recrealional
Facilities or common areas, if said Owner or Occupant is delinguent in paying any Assessments o0
Fines W the Association.
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Section 18, Dis
A, Apreement to Avodd Litigation,
The Association, its ol[icers, directors, and commities memhbers, all Persons subject fo this
Dieclaration, and any Person not otherwise subject to this Declaration who agrees to submit o this
Article (collectively, "Bound Parties™) agree 1o encourage Lhe amicable resolution of dispules
involving the Community, withour the emotional and financial costs of litigaton. Accordingly,
cach Bound Parly covenants and agrees that those claims, grevances or disputes described in
parsgraph “B. below ("Cluims™) shall he resolved using the procedures sel lorth below in licu of
filing =il i any goart.
. Clarms.
Unless specitically exempled below, all claims, grievances, of disputes ansing cul of or relating
to the interpretation. application, or enforcement of the Governing Dovunwents, or the righls,
oblizgations. and duties of any Bound Partly under the Governing Documents or relating Lhe
design or construction of improvements on the Community shall be subject Lo the below
Provisions.
Notwithstanding the ubove, unless all parties otherwise agree, the following shall nut be Claims
and shall not be subject 10 the provisions of this Section:
Any suil by the Association against any Bound Party to enforce the provisions of Article IV
[ Assessinents);
Amny suit by the Association to obtain a temporary restragning order (or ey uivalent emergency
equitable reliel) and such other ancillary reliel a5 the court may deem necossary in order Ly
maintain Lthe stales quo and preserve the Association’s ability 1o enforee the provisivns of Amnicle
VT (UTse Restrictions and Eules);
Any suil between Onwners, which does not include the Association as a party, if such suit asseris a
Claim which would constitute a cause of action independent of the Governing Documents:
Any suit in which any indispensable party is not a Bound Party: and
Any suit as o which any applicable statte of limitations would expire within 130 days of giving
the Nolice required by this Section.
With the consent of all parties thereto. any of the abave may be subumutted to the alternative
dispute resolutiva procedures sel lorth in this Section.

. Mandatory Frocedures.
fa) Notice. Any Bound Party having a Claim ("Claimant") agaimst any other Bound Farty
(" Responden™) {collectively, the "Panics”) shall nouly each Respondent in wriling (the
"Mdice™), stating plunly and concisely:
The nature of the Claim, including the Persons involved and Respondent’s role in Lthe Claim,
The Jt,gul busis of the Claim (i.e.. the Si’:‘f‘-ﬂiﬁﬂ u_u[huri_['_.,' pul of which the Clalm anses);
Claimant's proposed resolution or remedy: and
That Claimant's desire to meet with Respundent to discuss in good faith ways o resolve the
Clanm.
{6} Negoriation. The Partics shall make every reasonable effort w meet in person and conler for
the purpose of resolving the Claim by good aith negotiation. If requested in writing,
accompanicd by a copy of the Notice, the Buard may appoint a representative 1o assist te Farties
in resolving the dispute by negolialion.
fe) Medigtion. Tf the Parties duo not resolve the Claim within 30 days of the date of the Notice (or
within such other period as may be agreed upon by the Parties). Clatmant shall have 30 addiuonal
days e subrmit the Claim to mediation 16 an independent agency providing dispule resalution
services in the Fulton County area. Each Bound Party shall present the mediator with a summeary
ol the Claim prior o the mediation session.
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Tf Claimant does nol submit the Claim to mediation within such tme, or does now appear [or and
participate in good faith in the mediation, Claimant shall be deemed o have warved the Claim,
and Respondent shall be released and discharged from any and all hability 1o Claimant on
account of such Claim; provided, nothing herein shall release or discharge Respondent [rom any
lighility W any Person other than the Clamant.

Any setflement of the Claim through mediation shall be documented in writing by the mediator.
If the Farties do oot seiile the Claim within 30 days aller submizsion of the matter b e
mediativn process, or within such lime as Jetermined by the mediator, the mediator shall issue a
notice of termination of the mediation proceedings indicating tha the partics are al an impasse

" and the date mediation was terminated (" Termination of Mediation™). Excepl as provided below
in subparagraph (d), the Claimant shall then be entitled to file suil or mnilzate administrative
procecdings on the Claim as appropriate.

Each Bound Farty shall bear its own costs of mediation and each Party shall share equally all fees
charged by the mediator.

{ef) Final and Binding Arbitration, 1f the Parties do nel agree in wriling o 2 scttlement of the
Claim within |5 days of the Termination of Mediation, the Claimant shall have 15 additional days
to submit the Claim Lo arbitration in aceordance with the OMcial Code of Georgia Annotated,
Section Y-9-1, et seq. If not imely submitted w arbitestion or if the Claimant fails w appear tor
the arbitration proceeding, the Claim shall be deemed abandoned, and Respundent shall be
released and discharged from any and all liability to Claimant ansing out of such Claim:
provided, nothing herein shall release or discharge Respondent from any liability w Persons other
than (laimanl.

This subsection (d) is an agreement 10 arbitrate and is specilically enforecable under the
applicable arbitruion Jaws of the State of Georgia. The arhitration award {the "Award”) shall be
final and binding, and judgment may be entered upon itin any court of competent jurisdiclion o
the fullest extent perrmitted under the laws of the Stute of Georgia. Fach Bound Party shall bear its
awn costs and each Party shall share equally all fees charged by the arbitrator.

ie) Allocation of Costs af Resolving Claims. Subject o subparagraph (d} above, each Parly shall
bear ils own casts, including any attomeys' fecs incurred, and each Party shall share equally all
charges rendered by the mediator(s) and all Gling [ees and costs of conductng the arbitration
proceeding ("Post Mediation Costs™).

|'"-|'|]|" award which s l?l.|1.li.l| 10 or more Tavorable w Claimant than Claimant’s Sellement Demnand
shall add Claimants Past Mediaton Costs 1o the Award, such cosls W be bome equally by all
Respondents. Any Award which is equal to or less favorable 1o Claimant than any Respondent's
Settlement (OTer shall award to such Eespondent its Post Mediation Costs,

ifl Enforcement of Resolution. Aller resolution of any Claim, il any parly [ails to abide by the
lerms of any agreement or Award, then any other Party may [ile suit or initiate administrative
proceedings Lo enforce sech agreement or Award withoot the need to again comply with the
procedures set forth in this Secton. In such event, the Party laking action Lo caforee the
agreement or Award shall be entitled to recover from the non complying Party (or il mrore than
ome non-complying Party, from all such Parties pro rata) all costs incurred in enforcing such
agreement or Award, including, without limitation, allomeys’ [ees actually incurred. amm] cown
COSLS.
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Section 19, Security. NOTWITHSTANDING ANY PRIVACY WALLE ITNCES, ENTRY
GATES, OR CAMERA SURVEILLANCE SERVING THE SUBDIVISION/FPROPERTY, THE
ASSOCTATION MAKES NO REFRESENTATIONS OR WARRANTIES WITH RLGARD TO THE
EFFICACY OF SUCH STRUCTURES FROM A SAFETY OR SECURITY STANDPOINT OR
THAT SUCH STRUCTURES MAY NOT BE COMPROMISED UK CIRCUMVENTED. EACH
OWHNER, IFOR ITIMSELF OR HERSLELL AND HIS OR HER TENANTS, GUESTS, LICENSELS,
AND INVITEES, AS APPLICABLL ACKNOWLEDGES AND UNDERSTANDS THAT THL
ASSOULATION 15 NOT A PROVIDLR OF SECURITY AND S1ALL NOT HAVE A DUTY 1O
PROVIDL SECURITY ON THE PROPLRTY, TT SHALL BE THL RESPONSIBILITY OF EACIT
OWNLER TO PROTECT HIS OR HER PERSON AND PROPLETY AND ALL RESPONSIBILITY
TO PROVIDE SECURITY SHALL LIE SOLELY WITH EACH OWNLE. EACH OWNER,
TENANT, OCCUPANT,. GUEST AND INVITEL ASSUMES ALL RISKS OF PERSONAL INJURY
AND PROPERTY DAMAGE AND FURTHER ACKNOWLEDGES AND AGREES THAT THE
ASSOCIATION HAS MADE NO SUCH REPRESENTATIONS OR WARRANTIES, NOR HAS
ANY OWNER, TENANT, OCCUPANT, GUEST O INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR IIINESS FOR A PARTICULAR TURPOSE,
RELATIVE T ANY SALETY OR SECURITY MUASURES IMPLEMENTLED OR APPROVED.
THE ASSOCIATION SHALL NOT BE ITELD LIABLL FOR ANY LOSS OR DAMAGE BY
REASON OF FAILURE TO PROVIDL ADEQUATE SECURITY OR INEFFECTIVLNESS OF
SECURITY MLASURES UNDERTAKLN. FURTHERMORL, 11[E ASSOCIATION DOES NOT
GUARANTEE THAT NON-OWNERS AND NON-CCCUPANTS WILL NOT GAIN ACCESS TO
TIIE PROPERTY AND COMMIT CRIMINAL ACTS, NOR THAT CRIMINAL ACTS AT TTIE
SURDIVISIONPROPLERTY WILL NOT BL COMMITTED BY OTHER OWNERS OR

DOCUPANTS.

ISIGNATURES APPEAR ON NEXT PAGE]
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N WITNESS WHEREOF, the foregoing Amendment is executed by the
ersigned duly authorized representative of the Association on this | S7day of
]{:‘3‘ LY . 2017 and said representatives attest that after proper notice the
Amendment was passed by wrillen agreement of {wners represenling at least a Majorily of
the total Association vole.

The Parks 3l Durham Lakes Homeowners Association, Ine.

ﬁ_ig% g C. Lhﬂﬁu-—h
BY: Hoprowce oL r,l':J_
TITLE: PI‘EEH]E.HL

ATTEST

TAR‘.’I"

Sworn to, signed. sealed and delivered
before me on the | iday of ! ‘ofbohy |, 201>

Muas '_=-:r_m_ U Brouis 'ﬁ\q.,;_.ﬁﬁf—'u_'mﬁj Phms¥s
NOTARY FUBLIC

ey : : : L, 15
[SEAL] ML\Q:-HH-.:;EQH EmFuhﬁL—? Marcn 20, 20

Prepared By:
Michael Rome, Exq.
GA Bar #: 613945
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